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Rodas - cross/Todel 55 

0 Is there a woman sitting next to you? 

A Yes. 

Q Can you identify that woman? 

A Well, I can't see her face, but I believe that's 

c 

my friend Georgie. 

Q Georgie? 

A Yes. 

0 What is her last name? 

A Rivera. 

MR. LEVIN-EPSTEIN: May we approach the side bar 
your Honor? 

THE COURT: Yes. 

(The following took place at side bar.) 

THE COURT: Let me see the pictures. 

What is the problem? 

MR. LEVIN-EPSTEIN: I believe, although I can't 
be sure, that Mr. Todel is about to elicit the identity 
of this person here. 

MR. TODEL: Yes. 

MR. LEVIN-EPSTEIN: If he is attempting to find 
out the identity, let me indicate to the Court at this 
time that this person is also a Confidential Informant 
of the Drug Enforcement Administration. And if her 
identity, her true identity is made known, it will re- 


25 
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suit, I will represent to the Court, with the sane degrjre 
of peril as if Miss Rodas' true name were known. 

Miss Rodas, of course, is the witness. 1 can ma^e 
known this person's true name to Mr.Todel if the Court 


so directs. 

* 

• , 

However, to inquire in open court as to this per 
son's true name at this time may have a result of dange 
to both parties, which I believe goes beyond the scope 
of proper cross-examination. 

THE COURT: Well, I will consider whether that 
prejudices the defendant. Dut what is your next ques¬ 
tion going to be? What do you want to find out? 

MR. TODEL: I would want to know her relationshi 
with this witness. 


r 


THE COURT: You can ask her the relationship, 
but don't ask for her name or address in the courtroom. 

MR. TODEL: I won't. 

MR. LEVIN-EPSTEIN: Thank you. 

MR. TODEL: Your Honor, we might as well — I'm 
going to show her another picture, also. So if he has 
any — 

MR. LEVIN-EPSTEIN: I understand that this person 
depicted on the extreme right of the photograph is the 
same person. 
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Rodas - cross/Todel 
THE COURT: I see. All right. 

MR. LEVIN-EPSTEIN: The same person as in the 
other photograph. And I would as that the Court's 
instructions apply to this photograph as well. 

TIIE COURT: Yes. 

(End of side bar.) 

Q Miss Rodas, what is the name of the person that 

tated — 

A Georg ie-. 

MR. LEVIN-EPSTEIN: Objection. 

THE COURT: Yes. 

MR. TODEL: T want to get the first part. 

THE COURT: The objection is overruled. 

Q How, Georgie, is she a friend of yours? 

A Yes. 

Q Is she also a — Does she work for the Governmen 

MR. LEVIN-EPSTEIN: Objection. 

THE COURT: I think he's entitled to ask that. 
TIIE WITNESS: I don't understand what you mean 
by working for the Government. She accompanied me to 
the Jaguar Lounge many times. She would meet me there. 
Take a cab and meet me in front of the Jaguar Lounge. 

Q I see. Vlas she employed by the Government? 
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MR. LEVIN-EPSTEIN: Objection as to form. 


THE COURT: Sustained. 


Do you know whether she was ever convicted of a 


crime? 


MR. LEVIN-EPSTEIN: Objection. 


THE COURT: No, that may be answered. 


THE WITNESS: Yes. 


Was she convicted also for drugs? 


Yes. 


Was she in the same indictment with you? 


Yes. 


MR, TODEL: If the Court please, I want to abide 


by your — May I approach the bench? I think — 


THE COURT: All right. 


(The following took place at the side bar.) 


THE COURT: Maybe you know more about it than 


Mr. Levin-Epstein. 


MR. TODEL: I don't know who the person is, and 


I would want specifically — 


MR• LEVIN-EPSTEIN: Your Honor, for purposes of 


the side bar, I can indicate to the Court that the per¬ 


son depicted in the photograph referred to by the witne 


as Georgie is one Iris Maldonado. However, the Govern¬ 


ment does not intend to call her as a witness in this 
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case. And with the same representation I made to you 
early, of course, still holds true. If the name in 
this indictment, which, of course, is a public record, 
is connected to this person, I feel that this — the 
same danger will be present as if Mr. Todel announced 
in the courtroom who the person is. 

MR. TODEL: Well, you kno*.-.', T have just received 
this today. And in just checking the docket, the records 
I believe Iris Maldonado — I am not sure whtcher she 
also received a suspended sentence. 

MR. LEVIN-EPSTEIN: Ask her whether she — You 
already established her name. Ask her if she received 
a suspended sentence. But I will ask that you not a 3 k 
her the name. 

THE COURT: Yes, I think that is all right. 

MR. LEVIN-EPSTEIN: All right. 

(End of side bar.) 

Q Miss Rodas, the woman whom you identified as 

Georgie, she was indicted in the same case with you; is that 


correct? 


Yes. 


And she was also indicted with you for knowingly 


25 


importing into the United States approximately ten pounds of 
cocaine on August the 5th, 1973; is that correct? 
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Yes. 


She also was indicted with you for knowingly an<i 


intentionally importing into the United States ten pounds of 


cocaine on September 23, 1973; is that correct? 


Yes. She was indicted on the same charge as I 


was. 


Including the one on October 8, 1973; is that 


correct? 


Correct. 


Did she plead Guilty, too? 


Yes. 


Did she also receive a suspended sentence? 


She received five years probation, as I. 


I see. You do not know what I mean by, when I 


ask you the question. Is she working for the Government? 


MR. LEVIN-EPSTEIN; Objection as to form. 


THE COURT; Sustained. You can try it another 


Miss Rodas, if you know, is Georgie working as 


an Informer for the Drug Enforcement Bureau? 


MR. LEVIN-EPSTEIN; Objection. 


THE COURT; No. She can answer, if she knows, 


THE WITNESS; No, she was not under the employ- 


— neither was I — as an Informer with the Govern- 




ment 
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2 

mant 

. When you work with somebody, you get paid for what you 



3 

do. 

We did it freely. 



4 

« 


Q 

And you got a suspended sentence for that? 



5 

l 


A 

No, not because of that. I don't believe it wai 



6 

because of 

that. I don't believe you can tell the Judge what 



7 

to give a 

person. 



8 


Q 

But the other people's names I mentioned, they 



• l 

9 

received a 

jail term; is that correct? 



10 


A 

Yes. They have been in the business longer. 



11 


Q 

I show you Defendant's Exhibit B. I ask you 



12 

whether or 

not you can identify the two women who are seated - 

- . 


13 


A 

Yes. 



14 


Q 

(continuing) — in this picture. 



15 



Is one of them Georgie? 



16 


A 

Georgie, yes. 



f 17 


Q 

Who is the other person, the other woman? 



18 


A 

Toni. 



19 


Q 

Has Toni ever been convicted of a crime? 



20 


A 

No. 



21 


Q 

Pardon me? 



22 


A 

No. 



23 


Q 

That you know of; is that correct? 



24 


A 

She has never been convicted of a crime. 



25 


Q 

What is Toni's name? 





• 

. 




'i r 


ah 






bG fin 


1 

2 

3 


8 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


24 


A 8 

Rodas - cross/Todel 62 

A What's her name? Toni. 

Q Toni what? 

»* ►* v • ** 

MR. LEVIN-EPSTEIN: Objection, your Honor. The 
witness has testified that her name is Toni. 

THE COURT: Well, I think she can tell the rest 
of her name, if she knows. ’ 

MR. LEVIN-EPSTEIN: If she knows. 

* ' * « ' 

THE COURT: Do you know her last name? 

THE WITNESS: No. . “ — 

• •* * 

< r # 

THE COURT: All right, go ahead. 

THE WITNESS: I don't know her last name. 

(continued on next page.) 
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whether or not a threat is imposed upon the witness 
directly, or one close to her, accomplishes the same 
purpose. The question is — But if it has the design 
to intimidate the witness, I would ask that the question 
be not pertinent to the cross-examination of the witness, 

MR. TODEL: This defendant is facing fifteen 
years as I stated to the Court, there are certain pecu¬ 
liarities about this case, and I feel that cross-examin¬ 
ation — these are proper questions. 

THE COURT: Well, the question now is. What 
restaurant she worked at. 

MR. LEVIN-EPSTEIN: She will not answer. I will 
ask the Court to recognize her concern for the safety 
of this person. I wonder if the Court is as interested 
as I am about these peculiarities that Mr. Todel keeps 
mentioning. 

MR. TODEL: This is a judgment I am making. I 
may be wrong. There is something about this case which 
I feel — 

MR. LEVIN-EPSTEIN: With all due respect to Mr. 
Todel's experience — 

THE COURT: She doesn't want to answer. I'll have 
to consider what effect that has on her testimony. There 
is so much I can hold out. 
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65 

MR. LEVIN—EPSTEIN: The Government didn’t intend 
to hold back anything. The Government does recognize 
its obligation to persons who cooperate, to protect 

them, the ones- they care about. 

THE COURT: To testify, they have to do somethin;, 
too. I'm not sure how relevant this is. 

Go on with some other question, we will get to 
that in the morning. 

CROSS EXAMINATION • 

BY MR. TODEL: (continuing) 

q Miss Rodas, I show you Defendant's Exhibit B for 

identification, and ask you whether or not you can tell the 
Court and Jury who the gentleman is with the mustache? 

A That’s the Agent Otavio. 

Q Now, you stated on direct examination that when 

you were arrested in January — Do you know what date it was 
in January that you were arrested? 

A On the 24th. 

Q And when you were arrested, did you report to 

Court? 

A Yes. 

Q And after you were brought to Court, were you 

released on bail? 

A No. I was released on my own recognizance. 
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Rodas-cross 

CROSS-EXAMINATION 

BY MR. TODEL (continued): 

Q Mrs. Rodas — 


80 


1 # 

. • »! 


THE COURT: Mrs. Rodas, you were sworn yesterday. 

* ' * • 

You are still under oath today. ."T 

. •» • a * 

THE WITNESS: Yes. 

i * * • .t 

Q Yesterday you testified that on February 28th 

you had been at the Drug Enforcement Bureau Office in Manhattai 

* \ 

A Yes. t' » 

• t • ■ 

• * -r 

Q And at that time you had a conversation with 

Agent Schnackenberg and one or two other agents; is that 
correct? 

A That’s correct. 

Q Were you there alone? 

A No. 

Q Who was with you? 

A Georgie. 

Q I see. Was she an informer, just like you? 

A Yes. 

Q So when you went to the office of the Drug 

Enforcement Bureau, you were with Georgie at that time? 

A Yes. 

Q And at that time did any of the agents tell you 


or prior to that particular day, did any of the agents tell 
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A Yes. 

Q Was Georgie present when you had this 

conversation? 

n, v 

A She was. present, but all ray conversation with 

Mr. Miranda was always in private between the two of us 
whereas no one ever heard any part of our conversation. 

(continued on next page) 
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1:38 2 

m2 

CROSS-EXAMINATION 

3 

BY MR. TODEL: 

(Cont.) 

4 

« V 

Q- 

1 see. At that time you had a conversation 

5 

with him about going into business together; is that right? 

6 

A 

Yes. That's the date. I believe that's the 

7 

day he told me that he would like to go into partnership 

8 

with me. 


9 

q ■ : 

Then you stated that you saw Mr. Miranda on 

10 

another date; 

isn't that correct? 

11 

A 

Yes. 

12 

Q 

And prior to seeing him on another date, you 

13 

went up to see the agents on March 22nd? 

14 

A 

Yes. 

15 

Q 

Was Georgie with you at that time? 

16 

A 

March 22nd, yes. 

17 

Q 

Then on March 22nd, you went to the Jaguar 

18 

Restaurant again, and did you have a transmitter on you at 

19 

that time? 


20 

A 

The 23rd, I don't believe so. NO, not on the 

21 

23rd. I don' 

t believe so. 

22 

0 

And then there came a time on the 25th of March 

23 

that you went 

to see Mr. Manola; is that correct? 

24 

A 

That's correct. 

25 

Q 

And did you have a transmitter on you at that 

• 


• % 

. • 
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A Yes. 

MR. TODEL: May we approach the bench# your 

Honor. 

THE COURT: All right. 

(The following took place at the side bar.) 

MR. TODEL: If the Court please# I respectfully 
request the Government to turn over to me the tape 
which was utilized or used by this particular ; witness 
as a result of her conversation — as a result of 
wearing the wire transmitter which hasn't been turned 
over at all. 

MR. LEVIN-EPSTEIN: Your Honor, as I have indi¬ 
cated to you earlier and to Mr. Todel# all the tape 
recordings which were made under circumstances in 
which the witness was wired for sound have been . made 
available to Mr. Todel from the beginning. Mr. Todel 
was in my office last Friday and had them available to 
listen to any and all the tapes. I have also — 

THE COURT: Is she wrong in saying there was 
one on March 25th. 

MR. LEVIN-EPSTEIN: No. But I have allowed Mr. 
Todel to listen to all the tapes in our possession. 

And Mr. Todel also has the opportunity to copy those 
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tapes at his convenience in my office if he wishes. 

HR. TODEL: If the Court please, Mr. Levin- 
Epstein is correct. I was in his office at which time 
I listened to six or seven tapes. And these tapes tool 
place in the month of May — the month of May. Mr. 
Schnackenberg played the tapes. These were the only 
tapes that were — I was told that existed other than 
the April 2nd — 

MR. LEVIN-EPSTEIN: That's correct. 

MR. TODEL: Now, for the first time, yesterday 
when I — when I had the 3500 material and the testimoi 
of this witness, that on two occasions in March she 
was wired. And I haven't heard — 

THE COURT: Let's take it up this afternoon 
without taking time from the jury. 

MR. LEVIN-EPSTEIN: I can explain that to the 
Court right now. 

THE COURT: No, let's do it this afternoon. 

(End of side bar.) 

BY MR. TODEL: 

Q Mrs. Rodas, on March 20th, you stated that 

you were — you had a wire transmitter and also on March 25th 
you stated you had a wire transmitter; is that correct? 

A Yes. 
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. 2 

Q 

March 25th is a date whei. you allegedly had 


3 

given $6,000 

to Mr. Miranda; is that correct? 


4 

A 

Yes. 






5 

Q 

And you wore — and you were in an automobile 


6 

with him; is 

that correct? 


7 

A 

Yes. 


8 

Q 

Have you listened to those tapes? 


9 

A 

No. That one I didn't hear. I didn't listen 


iO 

to that one. 

• 


It 

Q 

Did you listen to the tape of March the 20th? 


12 

A 

No. 


13 

Q 

And the only person present at the time that 


14 

you stated that Mr. Miranda told you that he wanted to go intc 


15 

business with 

you on March the 20th was you and he; is that 


16 

correct? 

\ 


17 

A 

That's correct. ‘ - • 


18 

Q 

And the only person present when you stated 


19 

that you gave 

$6,000 to Mr. Miranda was just you and Mr. 


20 

Miranda; is that correct? 


21 

A 

That's correct. 


22 

Q 

And on both of these dates you had a wire 


23 

transmitter on you; is that correct? 



A 

Yes. 


24 





Q 

Now, on March 25th you stated that you went to 


25 

• 

... . • . 
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tho bar; is 

that correct? 


A 

Yes. 


Q 

The Jaguar Bar. 



And you stated that was sometime after 

4 ocelot) 

or so; is that correct? 


A 

A few minutes after 4. 


Q 

Do you know a Mr. Castillo (phonetic)? 


A 

Castillo? 


Q 

Do you know an agent, a Spanish-speaking agent? 

A 

Costello, yes. 


Q 

Have you ever spoken to him? 


A 

Yes. 



MR. TODEL: May we have this marked for 


identification, please. 



THE CLERK: Document marked defendant's 

exhibit 

C for 

identification. 



(So marked,) 



MR. LEVIN-EPSTEIN: May I see the exhibit, your 

Honor 

• 



THE COURT: Well — all right. 


DY MR. TODEL 

• 

• 


Q 

Mrs. Rodas, have you ever spoken to Mr. 

Castillc 

with reference to the facts in this case? 


A 

On tho April 2nd. But that was when I gave him 
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my transmitter and he searched me. 


And did you have any conversation at all with 


him? 


I really can't recall. I know he was present • 


at times when I went into the agents' office. 


I see. He may have been present in some of 


the conversations that you had with Agent Schnackenberg or 


Agent MacMullen; is that correct? 


Yes. 


I show you defendant's exhibit C for identifica¬ 


tion and direct your — I ask you to read the first three 


paragraphs — four paragraphs. 


Have you read the first three or four para¬ 


graphs? 


The first two. 


Right. 


And do you recall ever telling Mr. Castillo — 


is this refresh your recollection at the time you stated thai 


you went to the Jaguar Restaurant? 


Mr. Castillo, I believe was with the agents on 


March 25th in another car. But at that time I didn't recall 


speaking to him. Because th'* ones I spoke to were Agents 


Schnackenberg and Mr. MacMullen. 


And did — at any time did you ever tell anyone 


'j 




•J 
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that you 

were there at 3 p.m.? 


A 

Where? 

•• 

Q 

At the Jaguar Bar on March 25th? 

•• > 

A 

No. I was never there at 3 p.m.. The 

bar 

didn't open until 4. 


Q 

Was anyone in the bar when you arrived 

there 

on March 

25th? 


A 

Yes. -? ' 

«#- 

Q 

Who was there? 

1 • 

A 

Tony was there and the barmaid. 

* 

Q 

Was Georgie there? 


A 

Yes. She came in with me. 


Q 

When you — that was on March 25th; is 

that 

correct? 



A 

, March 25, yes. 


Q 

Now, when you were in the — where did 

you re- 

ceive the 

$6,000, by the way, Mrs. Rodas? 


A 

From the officers of the agents. 


Q 

Where? 


A 

57th Street in Manhattan. 


Q 

57th Street. And who was present at the time 

that you 

received those moneys? 


A 

Agent MacMullen, Schnackenberg and Georgie. 

Q 

And did there come a time when you left 

the 


f\ 

\ \ 
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Drug Enforcement Bureau office in Manhattan? 


Yes. 


Who was in the car with you? 
When I"went to the Jaguar? 


Yes. 


Georgie was with me. 

I see. You both went together; is that correct 
Yes, we went together. 


When you arrived at the bar, Tony was there? 


She was there. 




Did you go into the bar? 
She was already inside. 
Did you go into the bar? 


Did you have any conversation with Tony? 


Just hello. 


And Georgie remained in the bar? 


Yes. 


And then you left; is that correct? 


Yes. 


And did you leave with anyone? 


r 


Yes.. I left with Manola. 


Q Trior to your coming to the bar on March 25th, 

had you specified a specific time to meet Mr. Miranda? 


* / 


25 








■/ 
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2 


A 

Yes. 

3 


Q 

When was that time? 

* 4 

- 

*. A 

For 4 in the afternoon. 

5 


Q 

When did you set this appointment with Mr. 

6 

Miranda? 

• 

c 

7 


A 

On the 23rd. 

• 8 

- 

Q 

On the 23rd? 

- 9 


A 

March 23rd. -Yes. 

10 


Q 

That's the date when you say you weren't wired; 

11 

is 

that right? 

12 


A 

I don't recall being wired that day. 

13 


Q 

When you came into the bar, you met Mr. Miranda 

14 

and 

then he asked you — what did he ask you? 

15 


A 

He asked me to drive him to the V & J Auto 

16 

Shop. 


17 


Q 

That is about four or five minutes away? 

IS 


A 

A few minutes. 

19 


Q 

You go straight down Roosevelt Avenue to 

20 

College Point 

Boulevard; is that correct? 

21 


A 

Yes. 

22 


Q 

And did you have a conversation with him in 

23 

the 

car at that time? 

24 


A 

Yes. 

25 


Q 

Did there come a time after this conversation 



• 

* 



./ 
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that you testified to yesterday as to what happened? 

A During our conversation? 

Q No. After the conversation. 

* 

A Well, we had already made the exchange and I 

went to the V & J. He told me to .wait for him. Then he 
went across the street. He spoke to the man in the auto 

shop and he came back and told me his car was ready and to 

* !- < . 

meet him at the Jaguar. 1 

5 * • - 

Q I see. And then did he leave? 

A He got into his car and left. And I drove 

directly behind him. But I told him I wasn't going to the 
Jaguar. I was going to go someplace else first to drop off 
what I had with me. 

Q Xsn t it a fact that you went to the Jaguar 

immediately after? 

A After I returned from the designated meeting 

place with the agents, then I went back to the Jaguar. 


Do you know what time it was that you got back 


to the Jaguar? 


I would think somewhere after 5. 


Was Georgie there? 

She was still there. 
Was Tony still there? 


25 


A 


Yes. 
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Q Then there came a time you say on April the 2nd 

that you went to see Mr. Miranda again; is that correct? 

A That's correct. . ^ 

Q Did you first go to the Drug Enforcement 

* • • • 

Bureau? 

A Yes. ' 

,• 

* ,. » 

Q VTho was there at the Drug Enforcement Bureau 

•* .4 

•• * 

with you? 

.« , , * . 

r . - ^ • 

A Agent MacMullen, Schnackenborg, Castillo, 

Georgie and Linda, the secretary was there. 

Q I see. At that time was $4,000 given to you? 

A Yes. 









" 
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104 


2 

BY MR. TODEL: 


; 

G: jm 
'2amRl 

3 

Q 

You then went to the Jaguar Bar? 



4 

A 

From the office we went down to my vehicle that 


5 

was searched 

also and then we went. 



6 

0 

On April 2nd the vehicle was searched? 

• 

► 

7 

A 

Yes. 



8 

Q 

, i 

And when you say "v/e went", you went to the bar 


9 

with Georgie? 

’ 



10 

A 

Yes, and the agents were in the car behind me..'. 


11 

Q 

When you arrived at the bar, was anyone there? 


12 

A 

Yes. 



13 

Q 

Who? 



14 

A 

The barmaid and Tony and some plumbers 

and other 


15 

men who were 

working in the place. 



16 

Q 

And did you have a conversation with Mr. Miranda 

► 

17 

at that time? 




18 

A 

Yes. Well, after that fifteen minutes 

we went 


19 

downstairs to 

his kitchen. 



20 

Q 

To his kitchen? 



21 

A 

Yes. 



22 

Q 

Was anyone down in the kitchen? 



23 

A 

There were men in the back part of the 

kitchen 


24 

working. 




25 

Q 

Did you go anywhere downstairs in this 

basement- 


y 
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how long were you down there? 


About fifteen or twenty minutes. 

You had a conversation with Mr. Miranda down 


there? 


Yes. 


Were you wired at that time? 


Yes. 


Did you listen to the tape of that particular 


date of April the 2nd? 


Yes. 


Q Is there any mention at all on that tape about 

turning over four thousand dollars to Mr. Miranda — yes or no 

A No. That didn't come out. 

0 Is there anything on that tape where Mr. Miranda 

said to you that the alleged cocaine was all right that he 
gave to you? Is there anything at all in the tape about that? 

A In those words, no. 

Q And is there something that appears on that 

particular tape with reference to Mr. Miranda saying anything 
to you, anything about cocaine? 

A Not in those words. 


Isn't it a fact that you used scxne words; is 


that correct? 


That's right. 
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Q Now, Mrs. Rodas, you stated that on April 19 you 

had a conversation with Mr, Miranda — 

71 Yes — 

Q (continuing) — and did anyone participate 

in that conversation other than you and Mr. Miranda? 

A No. All our conversations were in private. 

Q Were you wired at that time? 

A The 19th, yes, I was wired. 

Q Did you listen to the wire of that particular 

date? 

A No, not that I can recall. 

Q And that is the date that you stated that there 

was some conversation about his going to Puerto Rico; correct? 

A I believe that was the time. Precisely, right 

now, I can't tell you, but I believe that was the time. It 
was either the 19th or the 23rd. 

Q Now, you stated on May the 8th, 1974 you had 

another conversation with Mr. Miranda; is that correct? 

A May the 8th — yes. 

Q And with whom ~ who else was present at this 

conversation? 

A The agent, Octavio. 

Q Did you introduce Octavio to Mr. Miranda? 


25 


A 


Yes. 
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Q And what was the conversation again, that you 

stated took place on that particular date? 

A Well, Octavio, after the introduction, Octavio 

thanked Menollo for the favor that he had done? 

Q Did Mr. Menollo say what that favor was? 

A N6. 

MR. TODEL: Bear with me just one moment, your 

Honor. 

THE COURT: All right. 

(Pause.) 

BY MR. TODEL: 

Q Mrs. Rodas, when you left the body and fender 

place where you dropped off Mr. Miranda, how long did it take 
you to get to the area where you were supposed to meet the 
agents or where you did meet the agents? 

A About twelve or fifteen minutes. 

, MR. TODEL: May I speak with my client one 
moment, your Honor? 

THE COURT: Yes. 

MR. LEVIN-EPSTEIN: May I inquire if the Court 
intends to take a morning recess, considering that the 
afternoon may not be available for trial? 

THE COURT: I cave a recess for Mr. Todel to 
talk with his client. He should be entitled to talk 


a 


m 
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with his client. 


BY MR. TODEL: 


MR. LEVIN-EPSTEIN: No. I didn’t mean that — 
THE COURT: Well, please let Mr. Todel proceed. 
MR. LEVIN-EPSTEIN: Very well. 

c 

(Pause.) 


Mrs. Rodas, when you left the body and fender 


place which way did you travel to go to the area where you 
were going to meet the agents? 


Boulevard. 


On Roosevelt Avenue and I made a left on Junctior 


And when you went down Roosevelt Avenue from the 


body and fender place you would have to pass the Jaguar Bar; 


correct? 


That is correct. 


In fact, you'would be on the same side on 


Roosevelt Avenue as the Jaguar Bar? 


That is correct. 


Q Isn't it a fact that you stopped at the Jaguar 

Bar and told Ceorgie and Tony and Mr. Miranda, who arrived 
before you, that you had to go someplace and you would be 


right back? 


I told Mr. Miranda at the body and fender shop 


that I had to go someplace first to drop off what I had and 
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then I would return to the Jaguar Lounge. 

0 Didn't you stop at the Jaguar Bar before you 

met the agents and you told Tony and Georgie that you had to 
go somewhere and you would be back to pick them up? 

A No, at no time did I go inside the Jaguar Lounge 

before I saw the agents. 

MR. TODEL: No further questions. 

THE COURT: Any redirect, Mr. Levin-Epst .in? 


MR. LEVIN-EPSTEIN: One moment, your Honor, 


please. 


THE COURT: Yes. 


(Pause.) 


MR. LEVIN-EPSTEIN: I have no questions on 
redirect, your Honor. 

THE COURT: Is your next witness here? 

MR. LEVIN-EPSTEIN: Yes. My next witness is 
Special Agent Schnakenberg, your Honor. 

One moment, your Honor. 

THE COURT: All right. 

(Pause.) 

MR. LEVIN-EPSTEIN: The Government calls 
William Schnakenberg, your Honor. 


(continued on next page) 
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WILLIAM SCn N A KEN BERG, called as a witness, 
having first been duly sworn by the Clerk of the Court, 
took the witness stand and testified as follows: 

THE CLERK: State your name, please. 

THE WITNESS: William Schnakenberg. 

THE CLERK: Spell it, please. 

THE WITNESS: S—c—h—n-a-k—e—n—b—e—r—g. 

DIRECT EXAMINATION 
BY MR. LEVIN-EPSTEIN: 

0 What is your occupation, Mr. Schnakenberg? 

A Special Agent, United States Justice Department, 

Drug Enforcement Administration. 

* 

/ 

0 For how long have you been employed as an agent 

of the Drug Enforcement Administration? 

A Since it came into being, approximately a year 

ago July. 

0 Prior to that time, where were you employed? 

A As a Special Agent with the Bureau of Customs. 

0 Was there a Bureau of Customs and what was then 

known as the Bureau of Narcotics and Dangerous Drugs? 

A Correct. 

0 TVnd did a merger of those two agencies result in 

an agency called the Drug Enforcement Administration? 

A Yes, 3ir. 

0 IThat is the total duration of your employment in 
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the area of narcotics enforcement? 


Seven to eight years. 

What is your current assignment. Agent 


Schnakenberg? 


I am assigned to Group 33, headed by Special 


Agent McMullan. 


(continued on next page) 
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That is located in the metropolitan Hew York 

area? 


A 

Yes. 

Q 

Where are the offices of Group 33? 

A 

555 West 57th Street, Manhattan. 

Q 

That's Hew York City? y 

A 

Yes, sir. 

Q 

Agent Schnakenberg, do you know the name Orland< 

Miranda? 

• 

A 

Yes, I do. 

0 

Have you learned that name as part of your 

official duties? 

A 

Yes, I have. 

Q 

Do you see a person known to you as Orlando 

Miranda here 

in court today? 

A 

Yes, I do. 

Q 

Would you indicate for the jury who that person 

i3. 


A 

The gentleman sitting at this table. 

your 

MR. LEVIH-EPSTEIN: Hay the record indicate. 

Honor, the witness identified the defendant 

Orlando Miranda. 

Q 

THE COURT: All right. 

Agent Schnakenberg, I direct your attention to 


/ 
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March 25th of 1974. Were you working on that day? 

A Yes, I was. 

Q Will you tell the jury where you were working. 

A I was in my office at 57th Street in Manhattan. 

Q In the afternoon of that day, March 25th, did 

you have occasion to meet with the witness that just testifie 
Miss Gloria Rodas? 

A Yes, I did. 

0 Can you tell the jury what happened when you 

met with Miss Rodas at that time. 

A I-gave her §6,000, official Government money. 

Q Is that — let me ask you this. You say 

official Government money. Is that United States currency? 

A Yes, it is. 

Q Go on. I'm sorry. 

A It's currency that the serial numbers have been 


taken off. 


Q Very well. Go ahead. What happened after that! 

A Myself and Agent MacMullan gave her $6,000. 

She was searched. A transmitter was placed on her. We went 
down to the vehicle. 

Q You testified that you — that the witness. 

Miss Rodas, wa3 searched. What was the result of that search! 


A 


Negative search. 
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Q What were you looking for? 

A Anything that shouldn't be there. 

# 

Q You said then that you went down to her car? . 

A Yes. 

Q Who went down t.o the car with you? 

A Myself, Agent MacMullan. And there were other 

agents present. 

Q Of course, Miss Rodas? 

A And Miss Rodas. 

Q What happened when you arrived at the car? 

A We searched the vehicle. 

Q What was found in the vehicle? 

A It was a negative search. There was nothing 

there except an attache case on the back seat. 

Q And the attache case was there when you searchec 

the car? 

A Yes. 

Q Did you have occasion to search the attache 

case? 

A Yes. 

Q What did you find in the attache case if any¬ 

thing? 

A 
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Q 


Papers. Personal papers. 

After having searched the car and the attache 
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case, what happened then? 

A Miss Rodas got into her vehicle and the sur- 

veillanca began. ' 

Q Will you describe to the jury what you mean by 

surveillance in this case. 

* • 

■r 

A I do.i't remember exactly how many agents there 

were or how many vehicles there were. . . 

Q Were you involved in the surveillance? 

A Yes. I was in the car directly behind it. 

Q Who else was present in the car with you? 

A On that day was myself, Agent McMullan, Agent 

Castillo and I believe Agent Dolan was in the car that day. 

Q You testified earlier that Miss Rodas had been 

given a transmitting device. 
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A Yes. 

Q Can you describe to the jury how that trans¬ 

mitting device works? 

MR. TODEL: Objection. I don't know if he is 
competent to testify to that. 

THE COURT: Overruled. 

Q Go on with your answer, please. 

A A transmitting device works — 

Q Let me be more specific. Agent Schnakenberg. 

I am not asking you for the electronic intricacies of the 
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device, but rather what happens when one of these devices is 
used? How does it work? 

A If you are within so many feet, any conversa¬ 

tion that is picked up by the microphone will be transmitted 
into a receiver. The receiver was in my car. 

Q I see. When Miss Rodas entered her own vehicle 

was she alone? 

A No. I don't believe she was. 

U By the way, you were here during the course 

of her testimony, were you not? 

A Yes. 

0 What happened after you and the three other 

agents that were in your car with you left following Miss 
Rodas from the Drug Enforcement Administration address? 

A She went directly to the Jaguar Lounge. 

Q Did you maintain surveillance of her at that 

time? 

A Yes. 

Q Did you ever lose sight of her? 

A Never. 

Q Approximately what time did she arrive at the 

Jaguar Lounge? 

A Approximately 4 o'clock. Approximately. I'm 


25 


not sure. 






Lounge? 
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What happened when she arrived at the Jaguar 


She got out of her vehicle, parked it — parked 


it and then got out and went into the Jaguar Lounge. 

► * 

Q All right. Did there come a time when you ‘ 

i - 

observed her leaving the Jaguar Lounge? 

« 

A Yes. 

Q , , Approximately how long after that? 


four minutes. 


Minutes. I'd say less than five. Three or 


Was she with anyone? 


Yes. 


Who was she with? 


Orlando Miranda. 


The defendant? 


Yes, sir. 

What happened when they left the Jaguar Lounge? 


She got in the driver's seat. He got in the 


passenger side. 


Of what vehicle is that? 


Of her vehicle. 


What happened then? 


She drove down Roosevelt Avenue to College Poii 


Doulevard. 
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Q Were you maintaining surveillance at this time 

as well? 

* , - /m 

A Yes. - 

: ,, 

Q Go on. ; 

A She made a right turn on College Point Boule¬ 

vard and she stopped in front of — I believe it's the D&J 
Body and Fender Shop. T 

Q During the course of the trip. Agent Schnakenbet 

between the Jaguar Lounge and the D&J Body Shop down ltooseveln 
Avenue to College Point Boulevard, were you in radio reception 
contact with her vehicle? 


A 


Yes. 


Q By the use of the transmitter that you already 

described? 


A 

Q 

transmitting 

A 

Q 

A 

Q 

A 

Q 


Yes. 

Did you overhear anything coming over the 
device? 

Yes. 

Was there a conversation? 

Yes. 

In what language? 

Spanish. 

Do you speak Spanish? 


A 


No. 




A 40 

Schnakenberg-direct 


119 


Q Did anybody in your vehicle apeak Spanish? 

A Yes. 

Q Who was that? 

A Agent Castillo. - 

c '• 

Q Can you describe what -- withdrawn. 

*■ » '' 

Did you have conversations among yourselves within 

i • 

♦» • i i* « 

the surveillance vehicle? 

' \ L ' • .. 

A Yes. •-■*« , 

Q Without telling the jury who said what, as a 

result of the conversation that you had, what did you learn? 

A I learned — 

MR. TODRL: Objection, your Honor. 

THE COURT: Sustained. 

MR. LEVIN-EPSTEIM: Very well, your Honor. 

Q You said you maintained surveillance of the 

vehicle to the D&J Auto Body Shop — and when I speak of the 
vehicle, I me:»n Miss Rodas* vehicle. 

A Yes. 

Q Did there come a time when that vehicle came to 

a stop in front of the body shop? 

A Yes. 

Q Was it still under your observation at that 

time? 

A Yes. 
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Q What happened after it stopped? 

A The defendant got out and he went into the 

auto body shop. 

Q What about Miss Rodas? Did she get out? 

A No. 

Q She remained in the car? 

A Yes. 

Q What happened then? 

A He carae back to the car, matt jr of minutes 

later, stayed briefly, matter of seconds, at the car. And 
then he went to his car. 

Q What happened then? 

A I maintained surveillance on Miss Rodas, who 

drove back to Roosevelt Avenue, made a left turn and went to 
Junction Boulevard and made another left turn and stopped 
at 57th Street where she was told to meet us. 

Q Did there come a time when you met with her at 

that place? 

A Yes. 

Q Can you describe for the jury what happened at 

the meeting place at 57th and Junction Boulevard? 

A Myself and Agent McMullan got out of the vehicle 

out of our vehicle and we entered Miss Rodas' vehicle. 
McMullan got in the back and I got in the front. Agent 
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McMullan handed me the attache case that was on the back seat 


Q What did you do with the attache case? 

A I opened it. 

Q What did you find in it? 

A I found the packaye. 

Q Can you describe the package to the jury? 

A The package was wrapped in tin foil — aluminum 

foil, and contained a plastic. And inside that plastic bag 
was another plastic bag containing a white powdery substance. 

MR. LEVIH-EPSTEIU: May this be marked for 
Identification, your Honor. 

THE COURT: Yes. 

T1IE CLERK: Plastic bag and contents marked 
Government Exhibit 1 for Identification. 

Q Agent Schnakenberg, I show you what has been 

marked as Government Exhibit 1 for Identification. I ask you 
if you recognize it. 

A Yes, I do. 

Q What is it? 

A It's the package that I took out of the attache 

case. 

Q How do you know that? 

A I have initialed it and dated it. 

Q What initials are those that you placed on it? 










\ 
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A 

The date and ny initials, WS. 

Q 

After having removed this package from the 

attache case. 

Agent Schnakenberg, what did you do with the 

package? 

j . 

A 

I handed it to Agent McMullan. 

Q 

What did he do with the package? 

A 

lie performed a field test. 

Q 

What is a field test? " : 

A 

A field test is a quick test for negative or 

> • • 

positive reaction for cocaine. 

I 

Q 

What was the result of that field test performe 

in your presence? 

A 

Positive cocaine. 

Q 

What did Mr. McMullan do with the package after 

having field 

tested the contents? 

A 

He handed it back to me. 

Q 

What did you then do with the package? 

A 

I kept it in my possession. 

Q 

When you say you kept it in your possession. 

what did you 

do with it after Mr. McMullan handed it back to 

you? Did you 

take it anywhere? 

A 

1 

Yes. I took it to our office at 555 West 57th 

Street in Manhattan with Agent McMullan. 

Q 

t/hat happened with the package when you arrived 
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at 555 West 

57th Street? 

A 

It was placed in a it was weighed and then 

placed in a 

heat sealed envelope by myself and Agent Dolan. 

He sealed it 

and I witnessed it and initialed it. From there 

it was taken 

to the night deposit vault and signed into the 

vault. 

• 

Q 

It vas secured in the vault? 

A 

Yes. 

Q 

All right. 


MR. LEVIN—EPSTEIN; May this be marked for 

Identification, your Honor. 


THE COURT: Yes. 


THE CLERK: One-page document marked Government 

Exhibit 2 for Identification. 

0 

Agent Schnakenberg, I show you what has been 

marked as Government Exhibit 2 for Identification. I ask you 

if you recognize the signature that appears where I am 

indicating. 


A 

Yes. My signature. 

Q 

It's your signature? 

A 

Yes. 

Q 

Did you prepare this report? 

A 

Yes, I did. 

Q 

Can you describe tothe jury what it is. 
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A It's a form showing where I took possession of 

the cocaine and what I did with it, what was done with it. 

Q So you made a report of that? 

A Yes. 

6 

Q Agent Schnakenberg, after you removed the pack¬ 

age from the attache case, did there come a time when this 
meeting with Miss Rodas came to an end? 

A Yes. 

Q Where did you go from there? 

A Directly back to our office. 

Q I now direct your attention to April 2nd of 

1974. I ask you, were you working on that day? 

A Yes, I was. 

Q Where were you working? 

A In our office on 57th Street in Manhattan. 

Q Did there come a time when you met with the 

witness Gloria Rodas on that day? 

A Yes. 

Q In your office? 

A Yes. 

Q What happened at that meeting? 

A She was given $4,000 on that day, searched, 

and a transmitter was placed on her, and then taken down 
by nyself, f-lcMullan and Agent Castillo — we went down to her 
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2 

vehicle. 

searched th^.- vehicle. She got in her vehicle and 

3 

we surveiled her directly to the Jaguar Lotinge. 


4 

Q 

Did you watch her go into the Jaguar 

Lounge? 

5 

A 

Yes. She met the defendant in front 

of the 

6 

Jaguar Lounge outside in the street and walked in 

with him. 

7 

Q 

Did there come a time when she left 

the Jaguar 

8 

Lounge? 

' •' - - 


9 

A 

Yes. JT - 

«•» 


10 

Q 

Did you meet with her at that time? 


11 

A 

Yes. 


12 

Q 

Where did you meet with her? 


13 

A 

57th Street and Junction Boulevard. 


14 

Q 

Was this the standard plan the next 

time you 

15 

met with 

her? 


16 

A 

Yes. 


17 

Q 

Was she searched when you met her? 


18 

A 

Yes. 


19 

Q 

What were the results of the search? 


20 

A 

Negative. 


21 

Q 

Did you find the money? 



A 

NO. 


22 




23 

Q 

Directing your attention to May 31st 

/' 

of 1974, 

24 

Agent Schnakcnberg, were you working on that day? 



A 

Yes. 


25 
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day? 


A 

Q 


Did you have occasion to make an arrest on that 

Yes, I did. - 1 

Will you tell the jury who you placed under 


arrest. 


A I placed the defendant Orlando Miranda under 

, 

arrest on that day. 

% . 

Q What was he charged with? * ' - - 

A Violation of the Federal narcotics laws. 

Q Now, you have heard testimony in this courtroom 

Agent Schnakenberg, from Miss Rodas on the witness stand 
about certain money that she received from the agents of the 
Drug Enforcement Administration above and beyond the $10,000 
that you provided to her for purchasing this cocaine; is 
that correct? 

A Yes, sir. 

Q Can you tell the Grand Jury — 

THE COURT: Petit Jury. 

MR. TCDAL: Trial jury. Objection. 

THE COURT: Tell the trial jury. You said 
the Grand Jury. This is not a Grand Jury. 

MR. LEVIH-EPSTEIN: I apologize, your Honor. 

I didn't realize. 

THE COURT: All right, go ahead. 
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Q Can you tell the jury approximately how much 

money you provided to Miss Rodas? 

A Approximately $7- or $800. 

Q Each tine that you gave her money, was a record 

made of that? 

A Yes. 

Q Is this reduced to writing? 

A Yes, sir. 

Q What was the purpose of this money? 

A The purpose was to cover — 

MR. TODEL: Objection. 

THE COURT: Overruled. 

You may answer. 

A The purpose was to cover her expenses. 

Q Expenses in what. Agent Schnakenberg? 

A In purchasing liquor, trave^, et cetera. Any¬ 

thing to do with our investigation. \ 

Q Approximately how many times that you are aware 

of did Miss Rodas go to the Jaguar Lounge as part of this 
investigation? 

A I have to approximate. Maybe 30. 

Q Did you provide her with money each time she 

went? 


4 
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No. Not every time. 


Q 


Each time that she went, did she come back and 


report to you that she had gone? 


Yes. 


Was the report made at each time that she went? 


Was a report made of certain times that she 


went? 


v r A 


Can you tell the jury why a report was made as 


to some and not as to others? 

MR. TODEL: Objection, your Honor. 

THE COURT: No, I will let him answer. 

THE WITNESS: A report was made on days she 

i 

told myself or McMullan that narcotics were discussed. 
Q So not every time she went? 


Q You have also heard testimony from Miss Rodas 

\ 

on cross-examination that she was wired, and you have testi¬ 
fied that she was wired with a transmitting device? 

A Yes, sir. 


How, did thi3 transmitting device also record 


what it hears? 
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A 


Sometimes 
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Q Well, by that I mean Is there a tape recording 

device as part of the same device? r 

- # • * * * . • • . 

A Yes. ' 

S •- ' ■ *.. 

Q Where is the tape recording device? 

A In an attache case in ~~ whoever is carrying 

the attache case. 


Q 

body of the 
A 
Q 


^ part of the actual device placed on the 
person %ho is wired? 

It's not connected to it. 

That's what I am asking. It's not connected 


to it. 


A No, it is not connected to it. 

Q Did there come a time when you obtained certair 

tapes that were made as a result of Miss Rodas being wired, 
as she put it? 


A Yes. 

Q Had you reviewed those tapes? 

A Yes. 

Q You listened to them? 

A Yes. 

Q Is each and every one of those tapes clear? 

A No. 


Q Is each and every one of those tapes capable 


25 


of being understood? 
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A NO. 

Q When she cooperated with you during the course 

of this investigation# isn’t it a fact that she had already 
been sentenced on her own case? 

\ 

A I don't remember. 

Q When you spoke with Mis3 Rodas# did you make 

any promises to her as to what you would provide to her 
during the — in return for her cooperation? 

A I made no promises to her. 

Q Isn't it a fact that — 

MR. TODEL: If the Court please, if the witness 
wants to respond and he wants to finish — 

MR. LEVIN-EPSTEIN: I am sorry. 

THE COURT: If there was more that you were 
going to say# you may say it# Mr. Schnakenberg. 

A She was told that her cooperation would be made 

known. 

Q To whom? 

A I believe she was told to the sentencing judge. 

Q Did you tell her who would tell the sentencing 

judge what her cooperation wa3? 

A I don’t remember. 

Q Just briefly# Agent Schnakenberg# from the time 

I am taking you back now to March 25th# the day of the 
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transaction. From the time that you saw Gloria Rodas in- 
your office until the time that she handed over that pack¬ 
age to you — 

A She didn't hand it to me. 

Q Or rather, you removed it from the attache ‘case 

I believe you said, did you ever lose sight of her? 

A From which time, sir? 

Q From the moment that you gave her the money in 

your office, $6,000, until the time that you removed that 
package from the attache case, did you ever lose sight of her 

A Yes. 

Q When? 

A When she walked into the Jaguar Lounge for 

approximately two minutes. 

MR. LEVIN-EP3TEIH: Thank you. Ho further 

questions. 

THE COURT: You may cross-examine. 

MR. TODEL: Excuse me just one minute, your 

nonor. 

(Continued on next page.) 
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2 

CROSS-EXAMINATION 

D 





3 

BY MR. TODEL 

• 


4 

Q 

Agent Schnadenberg, you stated that you worked 


5 

for the Bureau of Customs as an agent. What was your title 

• 

6 

there? 



7 

A 

My last title there was Special Agent. 


8 

Q 

How long were you a Special Agent in the 


9 

Bureau of Cu 

stoms? 


10 

A 

. 

Approximately five years. 


11 

Q 

Five years? And, while you were in the Bureau 


12 

of Customs, 

you only worked on narcotics cases, is that 


13 

correct? 



14 

A 

As an agent. 


15 

Q 

As a Special Agent for five years? 


16 

A 

No. I was an investigator for three of the 

* 


17 

five and then, I became a Special Agent. 


18 

Q 

I see. In other words, then for about two 


19 

years, when 

you were with the Bureau of Customs,you had 


20 

experience a 

s a Special Agent in narcotics, is that correct? 


21 

A 

Right. 


22 

Q 

Did you do any other work for the Bureau of 


23 

Customs during that two year period? 


24 

A 

No. 


25 

0 

Nov/, you stated that on March 25, Mrs. KoJas 
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1 

2 
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2 

was at the 

office of the Drug Enforcement Bureau, 

is that 


3 

correct? 


i 



4 

A 

w ■ ' V 

Yes, sir. 




5 

•*. 

. Q 

And, was Georgia there to? 

• 


6 

A 

Yes. I don't remember if she was upstairs in 


7 

our office 

\ 

or if she waited downstairs. 



8 

Q 

And, after you 

say you see.rched Mrs. 

Rodas, 


9 

she then went to her automobile, is that correct? 



10 

A 

•’ Yes. 




11 

Q 

And, at that time, Georg.ie went with her in the 


12 

automobile 

, is that correct? 




13 

A 

Yes, sir. 




14 

Q 

Georgie searched? 



15 

A 

No. 




16 

Q 

Now, since you 

sat here during Mrs. 

Rodas ' 


17 

testimony, 

you heard that she stated she was also 

wired on 


18 

March 20, 

1974, with an electrical transmitter. Do you re 


19 

member that? 




20 

A 

Yes. 




21 


And, do you have the tape of that March 20 — 


22 

A 

I do not know 

if 3 he was wired on that date. 


23 

I would have to look in my records to see. 



24 

| Q 

You have your 

records? 



25 

A 

No here, sir. 








t 



J 
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Q I show you — 

MR. TODEL: May we have this marked as an 

exhibit, please. .» - J-* 

. >• ■ ; 

* t 

THE COURT: Yes. 

THE CLERK: Two-page document marked defendant’£ 
D for identification. _ . • 

(So marked.) • • . 

r • 

BY MR. TODEL:" • i * / * 

* • * **** 

% 

Q I show you defendant’s exhibit D for identifica¬ 

tion and direct your attention to it. Can you tell us what 
this exhibit is, if you know? 

t 

A It’s Drug Enforcement Form number 6, report of 

investigation. 

Q Has this report prepared by you? 

A No. 

Q Is this a report which is prepared in the 

regular course of business of the Drug Enforcement Bureau? 

MR. LEVIN-EPSTEIN: Government will stipulate 
as to its authenticity as a photocopy. 

Q The information on this particular report 

refers to March the 20th, is that correct? 

A That’s correct, sir. 

Q Would you read the report to yourself and I 

ask you whether or not that would refresh your recollection a 
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to whother or not she was wired on March the 20th? 

A According to this report, by Agent — 

Q Does it refresh your recollection? 


recollection. 


date? 


I'm sorry. Yes, sir, it does refresh ray 


Was she or was she not wired on that particular 


A Yes, she was. - 

. "V 4 W 

Q Does the Drug Enforcement Bureau have a copy 

of that tape of March the 20th, yes or no? 

A I do not know if there was a tape made. She 

was wearing a device. I do not know if there was a tape made. 

The tape does not have to be made because she's 
wearing a device. She was wearing a transmitting device. I 
do not know if it was recorded or not. 

Q A transmitting device also has the possibility 

of being recorded too? 

A Correct, sir. 

Q In fact, you so testified? 


A That's correct. 

0 Now, on March 25, 1974, you stated that she 

was wired for sound on that particular date, is that correct? 
A That's correct, sir. 

Q And, was a tape made of that particular 
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conversation? 


Yes, it was, sir. 


Do you have that tape? 


No, I do not. 


Does the Drug Enforcement Bureau have that 


tape? 


No, they do not. 


THE COURT: Does the United States Attorney 


have that. 


THE WITNESS: No, he hasn't. 


Do you know where that tape is at the present 


time? 


No, I do not, sir. 


That was the date when Ilrs. Rodas was supposed 


to receive the cocaine from Mr. Miranda, is that correct? 


That’s cothe date I took it out of her vehicle. 


That’s the date when you gave her $6,000, which 


she alleged to have turned over to Mr. Miranda, is that 


correct? 


That’s correct, sir. 


There is no tape of that particular conversation 


is that correct? 


That’s correct, sir. 


On April 2nd, 1974, you stated that you or 




t 
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others of the Drug Enforcement Bureau gave Mrs. Rodas $4,000? 

A That's correct, sir. 

Q And, was Georgic there with her at the tine? 

* '* - **• 

A I believe she was there that time, in the office. 

• * • •*.© 

Q 1 And, was Mrs. Rodas searched? 

A Yes, she was. 

' K 

q ' Was Georgie searched? 

A ‘ -I don't believe so. 

w-' 

Q After they left your office, you then, they then 

went into Georgia's car, is that correct? 


♦ A 


That is not correct. They went in Mrs. Rodas' 


Mrs. Rodas? 


I'm sorry. In Mrs. Rodas' car. Georgie and 


Correct. 


Was Georgie searched on - March 25, 1974? 

I don't believe she was, sir. 

Was she searched afterwards, after she had been 


at the office? 


A I did not see her, no. 

Q In other words, after Mrs. Rodas had gone to 

Junction Boulevard' and 57th Street, did there come a time 
after the cocaine as alleged was taken out of the valise, 
did you or any member of the Drug Enforcement Bureau searca 
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Georgie? 

A I don't believe so, no. 

Q Did anyone in the Drug Enforcement Bureau 

. 4 , 

search Tony? •„ 

t 

A No, sir. . 

Q At no time did anyone in the Drug Enforcement 

Bureau on April the 2nd, search Georgie or Tony, after they 

i \ ' 

had left the bar when the $4,000 was alleged to have Deen 
passed? 

•• •( 

A I never saw them leave the bar, sir. 

Q Of your own knowledge, you're a case agent in 

this particular case, is that correct? 

A That's correct, sir. 

f 

Q Do you know of anyone in the Drug Enforcement 

Bureau who had searched the Mrs. Georgie or Tony? 

MR. LEVIN-EPSTEIN: Objection. 

THE COURT: Overruled, he may answer. 

Q Searched Georgie or Tony afterwards, after the 

4,000 was alleged to have been passed to Mr; Miranda? 

MR. LEVIN-EPSTEIN: Objection, hearsay. 

THE COURT: Overruled. 

A To my knowledge, no. 

Q I show you defendant's B for identification and 


ask you whether’or not you recognize Mrs. Rodas on this 








1 


8 


14-0 


2 

3 

4 I! 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


picture? 

A 


Q 

A 


Q 

A 


Q 

picture? 

A 

Q 

A 

Q 
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YeB I do. 

Do you recognize Mr. Miranda.in this picture? 
Yes, I *do. 

Do you recognize a girl called Tony? 

Yes, 1 do. 

Is that the girl who's wearing a hat in the 

Yes, it is. 

And, do you recognize Georgie in the picture? 
Yes, I do. 

And, there is another gentleman in that picture, 


is that correct? 

A Yes, sir, there is. 

Q Do you know who he is? 

A No, I do not. 

MR. TODEL: At this time, defendant's offer 
in evidence defendant's exhibit B for identification. 
THE COURT: Any objection, Mr. Levin-Epstein. 
MR. LEVIN-EPSTEIN: No. 

THE COURT: Just a minute. 

THE CLERK: Defendant's B marked in evidence. 


25 


(So marked.) 

THE COURT: Did you want to say something 
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THE WITNESS: Yes. When he asked me about the 
other gentleman, I was looking at this gentleman. I 
know this gentleman. 

BY MR. TODEL: 

Q Oh, yes. I'm sorry. 

A I thought you meant this gentleman. 

Q The man with the mustache in the picture? 

A Agent Pinol, P-i-n-o-1, Octavio, first name; 

he l in from our Puerto Rico office. 

M R. TODEL: May I pass — 

THE COURT: Yes, let the jury look at it. I 
think we should continue with the questions while 
they're looking at it. If any juror is distracted by 
the picture and can't pay attention to the testimony, 
just raise your hand and we'll stop. 

BY MR. TODEL: 

Q ' Mr. Schnadenberg, you stated a few minutes ago 
that because of your experierca as a Drug Enforcement Agent 
that approximately 48 out of 50 recordings, is that correct, 
that you could not understand? 

A No, that's not correct. 

Q I want to clarify. 

A Fine, sir. I said that I've been involved in 

50 and at least 48 of them at some point during that there 
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was interference, you couldn't understand what was going on. 
That's what I said, sir. 

Q I see. Some that you couldn't hear anything at 

all? 

A When you say "anything at all", sir — 

Q I'll withdraw the question. 

But say, if someone was walking down allegedly 
in a basement, in a kitchen, would you say there was inter¬ 
ference there? 

, ; - *-■* i ‘ ■ .... 

MR. LEVIN-EPSTEIN: Objection. 

A Yes, sir. 

THE COURT: Overruled. He may answer. 

Q I'm not talking about a recording machine in 

a bar going during the course of a conversation? 

A I see. 

MR. TODELs No further questions. 

THE COURT: Any redirect. 

MR. LEVIN-EPSTEIN: Just one or two questions, 
your Honor. 

THE COURT: All right. 

MR. LEVIN-EPSTEIN: Very brief. 

REDIRECT EXAMINATION 
BY MR.LEVIN-EPSTEIN: 

Q Agent Schnadenberg, when Mrs. Rodas drove from 


? - 
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the Jaguar Lounge to the V & N Body Shop on March 25, along 


with the defendant Orlando Miranda, was there anybody else 
in the car with her then? 

* *" -* 

A No, sir. , 

« • *> 

Q Was Tony in the car with her? 

A No, sir. 

Q Was Georgie in the car with her? 

A No, sir. 

MR. LEVIN-EPSTEIN: No further questions. 

THE COURT: I think probably, we should have a 
five-minute recess. Have your next witness here. The 

jury please go into the jury room and don't talk about 
the case. 


(The jury is excused at 11:30 a.m..) 


(The following takes place out of the presence 
of the $ury.) 

1IR. TODEL: If the Court pleases, may I make a 
statement on the record. 


THE COURT: Yes. 

MR. TODEL: I want to say to the Court T mean 
this most respectfully, I think I misinterpreted the 
statements that your Honor had made. I'd like to see 
actually when the copy comes out with reference to the 
fact that I went beyond what your Court felt that 
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you had instructed me. I really did not consciously 
attempt to do that, your Honor, but I just want the 
Court to know that. 

THE COURT: All right. I had said that you 
could ask whether she was imprisoned in 1961. I had 
not intended to mean that was a sample. 


Honor. 


MR. TODEL: This was the problem I had, your 


THE COURT: All right. Well, I don't know 


whether I should take time now or whether I should 
bother you this afternoon after ray three Judge Court. 
We do have problems about tapes which I think should 
be worked out. 

MR. LEVIN-EPSTEIN: I can clarify on the record 
now, your Honor, the issue that Mr. Todelraised at the 
side bar. 

THE COURT: Tell me. 

MR. LEVIN-EPSTEIN: Mr. Todel requested tapes 
that were made whenever she was wired, is that correct 

MR. TODEL: Yes. 

MR. LEVIN-EPSTEIN: As Mr. Schnadenberg 
testified, not every time that the witness was wired 
was a tape recording made of it. 

THE COURT Well, you may have to get some 
witnesses on to testify, to establish why not or 


-""S 
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3A 

L AM 2 

THE COURT: Mr. Levin—Epstein* your next witness, 


3 

please. 


4 

MR. LEVIN-EPSTEIN: The Government calls William 


5 

», • k*** '* # 

McMullan. .. y. 


6 

* ■ • » , 

WILLIAM MC M U L L A N , having first been duly 


7 

Sworn by .the Clerk of the Court, took the witness stand 


1 8 

and testified as follows: - 

• • ’ k . 


1 9 

• 

THE CLERK State your name, please. 



Tin: WITNESS: William McMullan. 


l U 

THE CLERK: Spell it, please. 


1 ^ 

THE WITNESS: M-c M-ul-l-a-n. 


1 

DIRECT EXAMINATION 



BY MR. LEVIN-EPSTEIN: 


■ 

1 

0 What is your occupation, Mr. McMullan. 


1 16 

A I am Supervisor with the Drug Enforcement Admin¬ 


1 

istration. 


1 

Q How long have you been so employed? 


I 

A Approximately a year and a half. 


1 

Q What was your occupation prior to your attaining 


1 

the rank of Group Supervisor? 


1 

A Special Agent, bureau of Customs. 


I 

0 How long were you employed there? 


1 

A Six and a half years. 


1 

Q What is your assignment, Agent McMullan? 


I 

* 

* 


v' 


t 



1 
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1 

2 


2 


A 

I direct investigations of Agents within my Group 

3 

• 

Q 

Particularly what laws do you enforce? 

4 


A 

Violations of Federal Narcotics Laws. 

5 


0 

Are you familiar with the name Orlando Miranda? 

6 


A 

. Yes, I am. 

7 


Q 

c 

Have you come to >e familiar with name through 

8 

your 

office 

duties? 

9 


A 

Yes. 

10 


Q 

Do you see a man you know as Orlando Miranda in 

11 

court 

today? 


12 


A 

Yes, I do. 

13 


Q 

Point him out, please. 

14 


A 

The gentleman in the bluish-grey suit and white 

» 

15 

shirt 

and blue tie. 

16 


Q 

Is that the defendant? 

17 


A 

At the defense table, yes. 

18 


Q 

Do you know a woman named Gloria Rodas? 

19 


A 

Yes, I do. 

20 


Q 

Directing your attention to March 20th of 1974, 

21 

were 

you working on that day? 

22 


A 

Yes. 

23 


Q 

Were you performing a surveillance function on 

24 

that day? 


25 


A 

Yes. 



Q 

Where? 


s . > 
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At the Las Fuentes de Espancl Restuarant and Bar, 


Junction Boulevard in Jackson Heights. 


During your surveillance at the Las Fuentes, did 


you see Gloria Rodas? 


Yes. 



What did you observe? - 

She entered Las Fuentes de Espanol at about 10:3< 


P.M. 


March 21st? 


Did there come a time when you saw her leave? 


Yes. 


What time was that? 


Approximately 1:30 A.M. 


That would have been the early morning hours of 


Yes. 


Was she with anybody when she left? 


Yes. 


With a man? 


No, she was net. 

Where did she go from Las Fuentes? 

She drove down Roosevelt Avenue to 114th Street 


to the Jaguar Lounge. 


When she arrived it the Jaguar Lounge, did you 




« , 
•v 


25 


observe her enter? 









• 
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A 

Yes. 

• - Q • 

Approximately what time was that? 

A •- 

Approximately a quarter to 2:00. 

• i 

Q 

• Did you see her meet with anybody at that time? 

A 

/ 

Not at that time. 

- Q 

I.direct your attention to March 22, the next day 

1974, and I 

ask you, were you working on that day? 

M. 

A 

■" Yes, I was. 

Q 

Were you working in a surveillance capacity on 

that day? 


A 

Yes, I was. 

0 

During the evening hours, did you have occasion 

to observe and surveil Gloria Rodas? 

A 

Yes, I did. 

Q 

What she do that night? 

A 

(No response.) 

0 

Let me rephrase the question. 


Where was the surveillance? 

A 

At the Jaguar Lounge. 

Q 

While surveilling the Jaguar Lounge, did you 

observe her 

enter? 

A 

Yes. 

0 

Approximately what time was that? 

A 

« , ♦ 

I can't recall. 


■'(. I ' 
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You don't recall? 


Q All right. 

Did therp come a time in the early morning hours 
of March 23 when you met with Gloria Rodas? 

A Yes, I did. 

Q I now direct your attention to March 25, 1974. 

Were you working on that day? 

A Yes. 


working? 


In the afternoon hours of that day, where were yt 


In ray office. 

Where is that? 

555 West 57th Street. 

Is that D.E.A. headquarters? 

Yes. 

Did there come a time when you met with Gloria 


Rodas at your office? 


Yes. 


’What happened at that meeting? 

I gave Gloria Rodas, along with Agent Schnakenbeig 


$6,000 in official advance funds. 


What do you mean by "official advance funds"? 
This is money the Government has, and utilizes 
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for purchasing narcotics. 


What else happened in respect to Gloria Rodas 


after you gave her the $6,COO? 


I spoke with Gloria about where she was going 


and what she was going to do. 


She was going to the Jaguar Lounge — 

MR. TODEL: Objection to any conversation with 


Gloria. 

. • 

• % 

THE COURT; You can give your instructions to he 

but don't tell what she said. 

* 

Q past that| Agent McMullan, what actually 

happened, physically, that you Can testify that you saw after 
you gave her the money? 

A She — We gave her a Kel transmitting device, anc 

counted the money. We gave her the money, and she was searched 

Q What was the result of the search? 

A It was negative. She had no contraband on her. 

Q After providing her with the money and her being 

searched, what happened then? % 

A We went down to her vehicle, searched her vehicle 

and followed her to the Jaguar Lounge. 

Q Was there an attache case in the vehicle? 

A Yes. 

Q Was that searched as well? 

A Yes. 




/ 
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Q Was anything found? 

A Papers and a small paper bankbook. 

Q Was any contraband found? 

A Ho. 

Q After the vehicle was searched and the attache 

case was searched, did there come a time when Gloria Rodas 
entered her vehicle? 

A Yes. 

Q Did she drive somewhere? • 

A Yes. 

0 Did you maintain surveillance? 

A Yes. 

0 From what vehicle were you maintaining surveillance 

A My vehicle. 

0 VThero was your vehicle in respect to hers? 

A Directly behind it. 

0 VThere did she go? 

A 114th Street and Roosevelt Avenue, and she entere 1 

the Jaguar Lounge. 

0 Approximately what time was this? 

A In the early afternoon. 

Q Did there come a time after she entered the Jaguar 

Lounge when she exited the Jaguar Lounge? 
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How long after she entered did she exit the 


Jaguar Lounge? 


A short time, no more than fifteen minutes. 

V «• 

Did she enter her vehicle again? 


Yes. 


Was anyone with her? 


Yes. 


Who was with her? 


The defendant. 


Orlando Miranda? 


Yes. 


Where did the car go? 

The car proceeded down Roosevelt Avenue to College 


Point Boulevard. 


And then? 

It made a right turn and went down two blocks anc 


stopped at V&J *.uto Body. 


Q During the course of this travel, were you in 

radio reception contact with Gloria Rodas' vehicle? 


Q Did you hear anything transmitted over the Kel 

device you described? 

A Yes. 

Q Was it conversation? 
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A Yes. 

0 In what language was the conversation? 

A Spanish. 

* 

Q Do you speak the Spanish language? 

A • No. 

• * * • 

Q Was there an Agent in the car with you who did 

speak the Spanish language? 

• .« 

A Yes. 

Tf • » ' 

•. • < •» 

Q Who was that? J. * 

A James Castillo. 

Q And is he an Agent of the Drug Enforcement Admin¬ 


istration? 

A Yes. 

Q Did Agent Castillo translate what was being heard 

A Yes. As the conversations between Gloria Rodas — 

MR. TODEL: Objection. 

THE COURT: Overruled. 

A As the conversations between Gloria Rodas and the 

defendant were going on I was having Agent Castillo give me a 
running commentary. 

Q Did he give you a word-for-word translation? 

A No. 

Q What did he tell you? 

MR. TODEL: Objection. 


1 



r f* 

'j • • A- 
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T1IE COURT: Sustained. 

0 Without going into the substance the conversa 

tion, can you tell us what was said? 

MR. TODEL: Objection. 

TIIE COURT: I will sustain the objection. I 
•don t think it can be readily answered without giving 
us hearsay. 

MR. LEVIN-EPSTEIN: Very well, your Honor. 

0 Did there cone a tine when Miss Rodas and Mr. 

Miranda arrived at the body shop? 

A Yes. 


What happened then? 

Miranda left the Rodas vehicle and entered the 


body shop. 


Q Did Miss Rodas go into the body shop? 

A No, she stayed in her car. 

0 Did there cone a tine during the course of your 

reception of these conversations or anything over the trans¬ 

mitting device, that you heard something in-English that you 


can recall? 


A Well, when — yes — When she was sitting in fron 

of the V&J Auto Body, alone, she spoke in English to me. 

Q What did she say? 

A She said she had the package and she gave him the 
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2 

money — 


3 

MR. TODEL: Objection, and may I have it strickei 

>? 

4 

the COURT: No. I think that it is sufficiently 


5 

connected. I win permit it. Overruled. 


6 

MR. LEVIN-EPSTEIN: Thank you. 


7 

0 Did there come a time when Orlando Miranda re¬ 


• . .8 

turned to Miss Rodas* car? 


9 

A Yes. 


10 

Q What happened after that? 


11 

A Ye returned to her car, but he never got in. He 


12 

just leaned in. Then, he went back to V&J Auto Body, and Glori 

i ! 

1 

Rodas made a U turn and proceeded back down College Point Boule 

- \ 

1 

vard to Roosevelt Avenue, and Orlando Miranda, at that time. 


1 

left V&J Auto Body, and was about two or three cars behind her. 


1 

going down College Point Boulevard to Roosevelt Avenue. 



Q Did there come a time that you met with Gloria 


1 

Rodas directly tollowing this surveillance? 


I 

A Yes. 


l 

Q Where was that? 



^ S^th Avenue and Junction Boulevard. 


l 

0 What happened when you met with Gloria Rodas at 


I 

:hat spot? 


1 

A She had an attache case in the back seat of her 



ar. ;.c opened it up, and there was an aluminum foil package in 





f 
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Did you see the package that was removed from th 


Yes. 


Q I show you what has been marked Government' s 

Exhibit 1 for identification, and I ask you if you recognize i 
A Yes. ■ 

Q What is it? 

* • *» 

A This is the package that was removed from the 

attache case in Gloria Rodas' car. 

Q Is it in the same condition that you found it in 

when you found it in Gloria Rodas* car? 


What is the difference? 

The tinfoil was wrapped around it. 

When this package was removed from the attache 


case, did you handle it at all? 


I would say I did. I cannot specifically say, y< 
Did you perform a field test? 

Yes. 

Describe for the jury the kind of field teat it 


was. 


A As far as the chemistry, I don't know. It's a 

cobelt thocyanate. It's a small vial. You crack the vial, pul 


• • - * 




A 


\ 





•V>, 


V , 
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2 


A 

It was initialed, and that was it. 

3 



Agent Schnakenberg and Agent Dolan — I instruct* 

4 

them 

to heat-seal it and put it in the DEA vault. 

5 


Q 

Who has access to the DEA vault? 

6 


A 

The Regional Director of DEA and the Custodian 

7 

of Evidence. 

8 


Q 

Did there come a time on March 26, 1974, the next 

9 

day, 

when 

you saw the same package again? 

10 


A 

Yes. 

11 


Q 

Where was that? 

12 


A 

It was in my office at 57th Street. 

13 


0 

That's the Group 33 office? 

14 


A 

Yes. 

15 


Q 

What did you do with the package then? 

16 


A 

I put it in my safe. 

17 


0 

Who has access to your safe? 

18 


A 

Myself and my assistant. 

19 


Q 

Did there come a time on March 28 when you saw tho 

20 

package again? 

21 


A 

Yes. 

22 


Q 

When was that? 

23 


A 

At DEA — my Group — We opened the safe and gave 

24 

it to 

Agent 

Schnakenberg. 

25 


Q 

Had the package ever been removed from your safe 

t 


f 
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between the 26th and 28th? 


No. 


Q It was always in your custody? 

A Yes. 

Q In the sealed condition that Agent Schnakenberg 

had placed it ii\? 

A Yes. 

Q Directing your attention to yesterday, September 

24, 1974, did there come a time when you saw this package agaii^? 

' A Yes. 

Q When v*a that? 

A Special Agent Schnakenberg came in and delivered 

it to your office. 

Q In your presence? 

A Yes. 

Q And after yesterday, during the period of time 

where it was in your custody in my office — What did you do 
with it last night after you left my office? 

A Went to 57th Street, DEA, and put it in the vault 

Q In your safe? 

A In our safe, yes. 

Q This morning when you went to your office, did 

you have occasion to see the package again? 


A 


Yes. 
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When was that? 


Approximately 7:30, 8:00 o'clock. 


When you removed it from the safe? 


Yes. 


What did you do with it when you removed it from 


your safe? 


Gave it to Agent Schnakenberg. 


Did you accompany Agent Schnakenberg? 


Yes. 


What was done with the package then? 


It was brought to your office. 


And delivered to me? 


Yes. 


^ there come a time during the course of the 

16 period between March 25 and March — and today, September 25, 


17 when that package was subjected to a chemical analysis? 


Yes. 


You didn't perform the chemical analysis did you? 


That analysis was performed by — Do you know whc 


Edward Manning. 


Who is a Chemist for the Drug Enforcement AdminisLra- 


24 tion? 


Yes, he is. 


iX 


\ 
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DIRECT EXAMINATION 

BY MR. LEVIN—EPSTEIN: (continuing) 

Q I direct your attention now, backstopping a bit, 

Agent McMullan, to April 2, 1974. Were you working in your • 
office at the DEA that day? 

A Yes. 

Q Did you have occasion on April 2nd, 1974, to meet 

with Gloria Rodas? ' 

A Yes. 

Q In your office? 

A Yes. 

Q What happened with Miss Rodas in your office on 

April 2? 

A She was giv en $4,000 official advance funds. 

Q Why was she given $4,000? 

MR. TOD EX: Objection. 

THE COURT: Overruled. 

A She owed Orlando Miranda $4,000. She bought ten 

ounces of cocaine at a $1,000 an ounce, plus ha gave her a half 
ounce for free — 

THE COURT: We are getting a lot more than "why." 
Q You testified she was given $6,000? 

A Yes. 


Q 


What was the function of the $4,000 on April 2? 
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A 
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Q Did you work on surveillance on that day? 

A No, I did not. 

Q Now, I'm not sure whether I asked you this ques¬ 

tion or not before. Agent McMullan, but following your meeting 
with Gloria Rodas on the afternoon of March 25, after the time 
that you say she traveled to the V&J Body Shop, and you met 
with her at the designated spot, did there come a time when 
Gloria Rodas was searched in your presence at that time? 

A Yes. 

• i 

Q What was the result? 

A No contraband on her or in the vehicle, other tha 

that package in her attache case. 

Q During the course of this investigation. Agent 

McMullan, you have testified, and others have testified, that 
there has been the use of what ha3 been called a Kel device or 
transmitter. 

Now, when a Kel device is used, is a tape record¬ 
ing automatically made of that transmission?• 

A No. 

Q Can a tape recording be made of that transmission 

A Yes. 

Q Why is it sometimes not made? 

4 

MR. TODL'L: Objection, your ITonor. 


■ P 
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THE COURT: Overruled. 

A It is at the discretion of the Agent. Sometimes 

• M 

an Agent or an Informant will wear a I<el device and go into a 

{ 

bar to be seen, and it is used for protection in that instance. 

'i 

. , ■s 

Q What do you mean by "protection"? 

A We can hear what is going on to protent the Agents 

A lot of Agents and Informants are given a lot of 


money — 


THE. COURT: You have said enough now, 


MR. LEVIN-EPSTEIN: I have no further questions, 
your Honor. 

THE COURT: You may cross-examine. 

CROSS EXAMINATION 
RY MR. TODJIL: 

Q Agent McMullan, were you the Group Supervisor in 

charge of the arrest of Mrs. Rodas when she was arrested in 
January of 1074? 

A I am familiar with the arree3t. I was not in 

New York at the time of her arrest. 

0 When for the first tine did you meet Mrs. Rodas? 

A February of 1974. 

Q Pardon? 

A February of ’74. 


25 


0 


February of '74. What part of February? 
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A The latter part. 

Q I see. 

. ^ 

. And did you have a conversation with her at that 

tine?. 

A Yes. 

0 Ap t d who was present when you had that conversa¬ 

tion? 

A , I believe Agent Schnakenberg and possibly Agent 
Eocchiccio. 

Q Was anyone else present? 

A Not that I recall. 

Q Was a girl who had been called Georgie present? 

A Oh, yes. 

Q And what did you say to them with reference to 

their cooperation with the Government? 

A At the point that I spoke to then, they had al¬ 

ready shown that they would cooperate with the Government. 

Q In other words, they had started to cooperate 

before February 28th; is that corract? 

A Well, they had given their intentions that they 

would cooperate. I don't know to what extent they had cooper¬ 
ated . 

Q But as far as you, as a Group Supervisor, and 


working with the Drug Enforcement Bureau, you knew they had 










I 
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started or given their intention of cooperating; is that cor¬ 


rect? 


Yes. 


Q And thepe is a question that was put to you righl 

near the end of your examination with reference to the Keel 


transmitter — 


Kel. 


0 (continuing) —— Kel transmitter —— where you 

said that it is usually at the discretion of the Agents as to 
whether or not a tape should or should not be made? 


Yes. 


What goes into making that discretion? You were 


in that car at that time; correct? 


Ye3. 


What discretion were you utilizing at that particu¬ 


lar time? 


What date is this, now? 


March 25. 


There was a tape made on the 25th. 
Of March?' 


Yes. 


Where is it? 

I have no idea. 

You mean there's no one in the Department, in youj 


X 


7 
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Department, who knows where that tape is? 

A That is correct. 

• » 

Q Does anyone, as far as you know, does anyone in 

the United States Attorney's office know where the tape is? 

A • As far as I know, no one knows where it is. 

. f * * • 

Q Buc there was a tape made? 


them. 


Yes, there was. In fact, the clearest of all of 


Now, on March 25, 1974, when Miss Rodas came to 


your office and you gave her $6,000, I think you said you gave 
it to Agent Schakenberg and Mrs. Rodas — 

A Well, we were together in the same room, yes. 

Q Who did you give the money to? 

A Rodas. 


rect? 


You didn't give it to Schnakenberg; is that cor- 


There were certain procedures we had. Schnakenberg 


and I counted the money together, and if I physically gave it 
to Rodas, I don't know. We both were there. 

Q You mean you don't know if Mr. Schnakenberg gave 


the money to — 


That's not what I said. 


I said I don't know if I physically gave it to 


her or Schnakenberg physically gave it to her. 


/ 
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Q I see. 

And I think there's been some testimony in this 
trial that Mrs. Rodas was searched; is that correct? 

A Yes. 

« 

Q And I think there was a female Agent who did the 

searching; correct? 

A On one of the occasions. 

Q And when Mrs. Rodas was at your office, was 

Georgie there, too? 

A Not — She was there, yes, but not at all times, 

though. 

Q But when Mrs. Rodas left your office and went to 

her automobile, Georgie went with her in her automobile; is 
that correct? 

A Yes. 

Q Ilad Georgie, by any representatives of the Drug 

Enforcement Bureau, been searched on that day? 

A To my knowledge she was not. 

Q And then you proceeded in your car with a number 

of other Agents to follow Mrs. Rodas and Georgie; is that cor¬ 
rect? 

A Yes. 

,1 

Q And they both entered the Jaguar Bar? 


A 


Yes. 
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0 And you stated about ten minutes later they came 

out, or someone came out? 

A Gloria Rodas came out. 

V. fc 

. •» •* 

Q That was ten minutes later? 

^ was approximately ten minutes later. 

t 

And you don't know what happened in that bar, do 

No, I do not. 

Was a girl named Toni there, do you know? 

MR. LEVIN-ErSTEIN: Objection. 

He just testified that he didn't know what hap¬ 
pened . 

THE COURT: He can ask individual questions. 

A I don't know if she was there or not. 

Q Then you followed Mrs. Rodas and Mr. Miranda as 

they went down Roosevelt Avenue; correct? 

A Yes. 

Q And you say that was the clearest that you had 

heard the tape in a long time? 

A Yes — 

MR. LEVIN-EPGTEIN: Objection. That's not what 

ho said. 

THE COURT: Mr. Todel Added the words, "in a lone 


A 

Q 


you? 


time." 









\ 





A 91 . 171 

9 

McMullan - cross 


THE WITNESS: Yes. 

-' 

THE COURT: What is the answer? 


THE WITNF US: Of the tapes I took at the Jaguar 

Lounge, that is the clearest. 

Q 

Usually There's been some testimony that ,usu- 

ally there 

's a lot of interference sometimes in the course of 

taping a conversation; is that correct? 

A 

Yes. ^ 

0 

What type of interference would you know of from 

your experience? 

A 

Static. 

0 

What would that be caused by? 

A 

It could be caused by anything. 

Q 

For example, Roosevelt Avenue, if I recall, from 

the Jaguar 

Lounge to College Point Boulevard is under an el 

structure? 


A 

Yes. 

Q 

In fact, there's a railroad train going along tha 

point? 


A 

Yes, there is. 

Q 

Now, there came a time on April 2, 1974, that you 

caw Miss Rodas at your office again; is that correct? 

A 

Yes. 

0 

And did you give her any money at that time? 


/ 
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A $4,000. 

Q Who did you give the money to? 

• 

A Gloria Rodas. 

- 41 

Q Was Agent Schnakenberg there at the time? 

A Yes. 

Q Was anyone else there at the time? 

A At that time, no. 

Q Was Mrs — Was this woman called George at the 

Drug Enforcement Bureau on that day? 

A She was there, but she was not there when the 

money was given. 

Q But when Mrs. Rodas left your office, Georgie 

went with her in the automobile; is that correct? 

A Yes, sir. 

Q You didn't follow thereafter; is that correct? 

A I wasn't on that surveillance, no. 

Q There came a time on May 31, 1974, that the de¬ 

fendant was arrested; is that correct? 
a Yes, sir. 

Q And at what time of the morning was he arrested, 

if you know? 

A Approximately 4:00 or 5:00 A.M. 

Q Were you present when he was arrested? 

A Yes. 


Tr 
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Q And you took him into custody? 

A Yes. 

Q Who else was present at the time? 

A Agent Schnakenberg and Agent Farronc. 

Q And then you went v’here? 

A 555 West 57th Street. 

Q How long was he over at your office on 57th 

Street? 

A Until he was arraigned the next rooming. 

Q And when or for how long a period was he ques¬ 

tioned by you and Agent Schnakenberg or any other Agent? 

MR. LEVIN-EPSTEIN: Objection. 

THE COURT: Overruled. 

A Approximately an hour or so. 

0 When did you arrive at your office? 

A I would say it is a half an hour ride after he 

was arrested. 

Q That means you would have gotten there about 5:30 

6 :00, around that time? 

A Yes. 

Q And was he questioned at the time of the arrest 

in the automobile in which you were bringing him to the 57th 
Street office? 


A 


He was not questioned, no. 
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Q "hen you arrived at the Drug Enforcement Bureau 

on 57th Street, was he questioned at that time? 

A He was processed first. 

Q Then was he questioned? 

A Yes. 

Q Did ho deny each and every statement *- 

MR. LEVIN*EPSTEIN: Objection. Hearsay. 

THE COURT. No. I'll let him say vhat the defen¬ 
dant said. 

o With reference to any transactions between Mrs. 

Rodas and himself — 

MR. LEVIN-EPSTEIN! May ve have a aide bar? 

THE COURT: All right. 

(Side bar discussion.) 

MR. LEVIN—EPSTEIN: If it'a going to be a denial 
Of guilt, your Honor, then it ia not an admiaaion in 
exception to the hearing rule. 

Let Mr. Todel put his client on the stand. 

MR. TODEL: There may come a time when it becomes 
necessary. 

THE COURT: If he asks part of it, then the whole 
thing may cone in, and there may be a question of false 
exculpatory statements. 

MR. LEVIN-EPSTEIN: How Mr. Todel will be elicit! v 


/ 


/ ' t 
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THE COURT: No. I will let him answer. 

3 

Did any Agent state what Mr. Todel just said? 

4 

THE WITNESS: I don't know if they said it in 

5 

exactly the same words Mr. Todel did, but I am sure it 

6 

was said, yes. 

c 

7 

Q In fact, one of the Agents said, "Let me bounce 

8 

him atom,d a bit,’ but you told him not to do that? Did that 

9 

occur? 

10 

MR. LEVIN-EPSTEIN: Objection. 

11 

THE COURT: Sustained. 

12 

MR. LEVIN-EPSTEIN: I move that be stricken from 

13 

the record entirely. 

14 

the COURT: Yes. The jury will please disregard 

15 

it. 

16 

Q What did Agent Schnakenberg say to Mr. Miranda 

17 

in the course of the questioning? 

18 

MR. LEVIN-EPSTEIN: Objection. 

19 

A I think you ought to ask Agent Schnakenberg that. 

20 

MR. LEVIN-EPSTEIN: Exactly the objection. 

21 

Mr. Todel had an opportunity to question Agent 

22 

Schnakenberg when he was on the stand concerning that 

23 

and he chose not to. 

24 

THE COURT: All right. No comments. 

25 

Any redirect? 
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MR. LEVIN—EPSTEIN: No, your Honor. 

THE COURT: All right. You may step down. 

MR. LEVIH-EPSTEIN: Oh, wait, wait. I do have 
one or two questions, your Honor. 

(Pause) 


MR. LEVIN-EPSTEIN: No. I have no further ques¬ 


tions. 


THE COURT: All right. 

Step down. Agent McMullan. 

MR. TODEL: May I recall Agent Schnakenberg? 

MR. LEVIN—EPSTEIN: Your Honor, the Government 
called Agent Schnakenberg, and Mr. Todel had ample oppo: 
tunity to examine the witness in any area he wished. 

THE COURT: I may let him do it later on, but 
let’s proceed with the Government's case. 


(continued on next page.) 


(Reporter relieved by Ira Rubenstein.) 


f 
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fact that there is no 3500 material from this particulai 
agent, and that there is no tape although there was a 
tape, I move that his testimony be suppressed with 
reference to that conversation. 

o 

THE COURT: We will wait and hear what the 

testimony is with respect to the loss of the tape. 

Section 3500 does not require that there be 

statements made by agents. It merely requires that any 

• * 

statements be turned over. 

(In open court.) 

MR. LEVIN-EPSTEIN: May it please the Court? 

THE COURT: Proceed. 

MR. LEVIN-EPSTEIN: Thank you. 

DIRECT EXAMINATION 
BY MR. LEVIN-ErSTEIN: 

Q Would you state your full name for the jury. 

A James Castillo. 

Q What is your occupation, Mr. Castillo? 

A I am a special agent with the Drug Enforcement 

Administration. 

Q 
A 
0 



Government? 


IIow long have you been so employed? 
Approximately 13 months. 

Prior to that time were you employed by the 
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A Yes. 

Q In what capacity? 

A I was employed in various capacities with the. 

United States Treasury Department, Bureau of Customs. 

Q Did there come a time during the course of your 

employment with the Bureau of Customs where that Bureau was 
merged with then what was the Bureau of Narcotics and Dangerous 
Drugs? *'"■ ^ 

A Yes, sir. 

Q Did you become an agent of the Drug Enforcement 

Administration as a result of that merger? 

A No, sir. 

Q Would you explain how you became an agent, sir. 

A I applied for the position of Special Agent at 

the time the Bureau of Narcotics and Dangerous Drugs was still 
in existence and I was accepted by them and I was called onto 
the job approximately 13 months ago. 

Q What’s the full duration of your service with the 

United States Government? 

A Approximately four years. 

Q During that time, approximately how much of your 

d uties have been devoted to the enforcement of the Federal 
Narcotics laws? 

A For about the same period of time. 




/ 
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Q 

Thank you. 


Directing your attention to March 25th of 

1973, were 

you working on that day? 


A 

Yes, sir. 

• 

Q 

Where? 


A 

I'was working in the Drug Enforcement Adminis- 

tration on surveillance. 


Q 

Where were you specifically while 

you were on 

surveillance? 



• 

A 

I was in a Government vehicle. 


Q 

Was there anyone else in the car with you? 

A 

Yes. 


Q 

Who else was in the car with you? 


A 

Group Supervisor McMullan, Special 

Agent 

Schnakenberg, 

Special Agent Dolan and myself. 


Q 

The four of you? 


A 

Yes, sir. 


Q 

Where was this Government vehicle? 


A 

I don't understand that question. 


Q 

Let me rephrase it this way: Was 

the surveil- 

lance that you testified to carried out from this Government 

vehicle? 



A 

Yes, it was. 


Q 

Did you travel in the Government vehicle as part 
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of the surveillance? 

A Yes, we did. 

t * -' 

Q What were you surveiling? 

» .. 

*W t" * V 

A Miss Rodas. 

(Continued on next page.) 

. ’ •' * 
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DIRECT EXAMINATION 

3Y MR. LLWXG-EPSTEIN (Cont'd): 

Q The witness who testified here last week. 

A Yes. 

Q Where was he when you were surveilliny her? 

A In another vehicle. 

Q Where was your vehicle in respect of herself? 

A We were behind her. 

Q As she was travelling? 

A Correct. 

tl At wiiat point did you begin the surveillance 

of Mrs. Rodas's vehicle? 

A Ke began the surveillance at the i57tii Gtreet 

office in Manhattan. 

Q From leaving the 57th Street office of DEA, 

where did you follow Mrs. Rodas's vehicle to? 

A We followed her to,the Jaguar Lounge in Queens. 

Q bid there come a time when she arrived at the 

Jaguar Lounge? 

A Yes, sir. 

Q Luring the course of this travelling with you 

in the Government vehicle anc. Mrs. Rodas in her vehicle unuor 
cjirveillanee, were you in radio contact at least in terms of 
reception to Mrs. Rodas's vehicle? 




2 
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il 


Q By what means was that? 

A By a Kel transmitting setup that she had on her 

Q You were able to overhear what she said then? 

A That's correct. 

Q Did there come a time after arriving at the 

Jaguar Lounge where Mrs. Rodas left the Jaguar Lounge? 

A Yes. 

Q Was she accompanied by anyone? 

A Yes, she was. 

Q Who was she accompanied by? 

A She was accompanied by the defendant. 

Q Orlando Miranda? 

A That's correct. 

Q Did there come a time when Mrs. Rodas and 

Mr. Miranda entered her vehicle on March 25th? 

A Yes. 

Q Were you able to overhear conversation from thei 

at that point? 

A Yes. 

Q Did they leave the Jaguar Lounge in her car? 

A Yes. 

Q 


A 


Where did they drive to? 

They drove to — they proceeded east, 1 believe 
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and they drove to the U & J Auto Repair Shop. 

Q Dtiring the period of time, Agent Castillo, be¬ 

tween the moment that Mrs. Roadas and Mr. Miranda in her 
vehicle left the Jaghar Lounge and arrived at the a & J body 
Shop, did you overhear’conversation between them over the Kel 


transmitting device? 

A Yes. 

Q In what language were they — 

A In Spanish. 

Q Are you conversant in the Spanish language? 

A Yes. 

Q Do you speak it fluently? 

A Yes. 

Q Did you overhear the conversation in the Spanis 

language? 

A Yes, I did. 

Q Can you tell the Jury and the Court what happen 

and what you overheard on that transmission? 

MR. TODEL: If the Court pleases — 

THE COURT: Mr. Todel made an objection at the 

side-bar and I think you should bring out the question 

whether it was taped and what happened to the tape. 

Q During the course of your receiving these trans¬ 

missions in the Government vehicle, was there a tape recorder 
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operating in your vehicle? 

A Yes. 

Q Was a . tape recording made of these transraissiohs? 

•» 

A Yes. 

« 

Q Was this tape recording maintained as part of 

s • 

this investigation? 

A Yes. , ’ ' • 

' • * 41 

Q Do you know what has happened to that tape re- 

cording? . • 

•• # 

A Yes. 

Q Can you tell the Jury what happened to it? 

A The tape recorder was returned to the 57th Street 

office, at which point I heard it for approximately three 
minutes and that's the last I saw of it when I heard it for 
three minutes. 

I was asked to get something for another case 
that we had going that night and subsequently the tape has 
been lost. 


Q Nobody knows where it is? 

» 

A That's correct. 

Q ilave you made a search for the tape? 

A I have. 

Q Have other agents in your presence made a search 


for this tape? 
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A Yes. 

Q Have these searches been made pursuant to direcj' 

tives by yourself and your superiors? ‘ ,* 

A Yes. 

t • 

Q What has been the result of these searches? ' 

A Wo one has found the tape. It was lost. 

t 

Q But you were present in the car while this 

tape recording was being made? 

A Correct. 

• . .» 

Q You did overhear everything that went on to 

that tape; is that correct? 

A Correct. 

Q I ask you again, can you tell the Jury and the 

Court what was said during the course of this transmission 
between the defendant Orlando Miranda and the witness Gloria 
Rodas — 

MR. TODEL: If the Court pleases, I renew my 
objection. 

THE COURT: Well, I think the law on this matte 
is if the tape was deliberately destroyed, the witness 
should not be permitted to testify about it. If the 
tape has been lost through the negligence of the 
Government and I suppose there is negligence if a 
pieceof evidence has disappeared, the conversation 
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may be the subject of testimony by somebody who heard 
it, but the Jury can consider, in judging Mr. Castillo's 
„ credibility, the extent to which the loss of the tape 

. . i 

. may affect either the question whether there was ever 

t 

such conversation or the contents of the conversation 
.to the extent that the witness may be accurate or 
• -inaccurate in 3aying it. 

; 1 I will overrule the objection and you have an 

, exception. 

- e 

MR. TODEL: If the Court pleases, may I, on voir 
dire, before this witness testifies, question him with 
reference to the lost tape? 

TliE COURT: Yes. 

VOIR DIRE EXAMINATION 
BY MR. TODEL: 

Q When diu you return to the Drug Enforcement 

Bureau office on March the 25th? 

A At approximately 6:00 p.m. that night, 5:30, 

6 : 00 . 

U With whom were you when you returned to the 

Drug Enforcement Bureau? 

A I was with the other surveilling agent3 that 

I mentioned before. 


U 


That was Agent McM.Ulan, Schnakenberg and 




7 


209 


A 108 

Castillo - voir dire 

Mr. Dolan? 

A As well as a few other agents,, if I recall, 

i 

Special Agent Tully was also present. 

0 What is the procedure when a tape is made by 

the Drug Enforcement bureau as to recording that tape to. 
memorandum? 

A The tapes are usually transcribed by an inter- 

pteter and they are on paper. 

Q That was done in this case? 

A No, sir, it was not. 

0 When the tape is taken off the tape recorder, 
are there any notations made on the tape? 

A The notations, sir, are put on prior to the 

recordings, the date, the time. 

Q And did you or anyone in the Drug Enforcement 

Bureau make a notation as to the time in any record of 
the Drug Enforcement bureau as to when that tape was put on 
that particular tape recorder — 

MR. LEVIU-EPSTEIN: The question is; Did this 
witness — 

THE COURT: Does he know whether anything was 

done? 

THE WITNESS: I really don't know, sir. 

Q When a tape recorder is removed from a tape (sic), 
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is there any record made by the Drug Enforcement Bureau that 
such a tape recording has been removed from a tape recorder? 

a no. ; ' 

• , *» < .* 

Q Vilas there ever a record made on March 25, 1974, 

as to the fact that this tape recorder — tape recording of 
this conversation was missing? 

A A written statement to that effect? 

Q Yes, a memorandum in the regular course of 

business. . ... 

1 -t . . 

► I ^ i 

A I don•t know. 

Q Who would know? 

A I would imagine that the group supervisor 

would know. Group Supervisor McMullan. 

Q When for the first time were you asked to look 

for this tape by the U. S. attorney's office? 

A The U. S. attorney instructed me to do so 

approximately two weeks ago. 

(Continued on next page.) 
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VOIR DIRE EXAMINATION 
BY MR. TODEL: (Cont.) 

Q ANd who was the U. S. Attorney? 

- ^ 

A ' Mr. Levin-Epstein. 

Q Was that the first time that you looked for .this 

tape? 

A No, sir, it was not. ~ ' 

Q Was that the first time since March 25, 197*1 

that you looked for the tape? 

A No, sir, it was not. 

Q When was the last time prior to two weeks ago 

that you looked for this tape? 

A I looked for the last week again — 

THE COURT: Before Mr. Levin-Epstein asked you, 
when did you last look? 

THE WITNESS: I again looked for the tape last 
Wednesday. 

THE COURT: Before two weeks, when did you last 

look? 

THE WITNESS: Oh, I don't recall exactly but at 
the time — I would say approximately three months ago 
I don't recall exactly when I looked for it. 

BY MR. TODEL: 

Q Was there any record made by your group 


’* # 
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supervisor,if you know, that this tape was missing, yes or no? 

A Written or oral? 

-• • .** •. * 

Q Written. _ 

A I do not know. " 

6 •• • 

Q Who took the tape recording off the tape 

recorder on March 25? 

A I do not know. 

. ‘ •' •' n. 

Q You didn't take it off, did you? 

•; 1 • . .f 

A No, sir, I did not. 

Q Wa3 it Agent McMullan, if you know? 

A I do not know. 

Q Was It Agent Schnakenberg? 

A I don't know who took it off the machine. 

Q Who gave you the tape on March 25th, 197*1? 

A It was in the recorder. ' 

Q Was the tape recording removed fromthe tape 

recorder — wac the tape recording — 

A Obviously **«, due to the fact that I saw the 

tape recording device and the tape was no longer in it, so it 
had to be taken out. 

Q Did Agent Schnakenberg take it out? 

A I stated that I dd not know. 

• MR. LEVIN-EPSTEIN: The question has been asked 


25 


numerous times 
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THE COURT: Overruled. 

Q Agent Castillo, when you returned to the 

Drug Enforcement Bureau, you say it was about 6:00 o'clock 
on March 25th? 

A Approximately. 

• Q Who had the tape recorder? 

_.'A I did, sir. 

Q You took it with you? 

A That's correct. 

Q You carried it somewhere? 

A Yes, I did. 

Q Where did you carry it? 

A To the office of Group Supervisor McMullan, 

the 57th Street Headquarters. 

« 

Q The last time you saw — did you actually see 

the tape recording itself, is this a cassette? 

A Yes, sir, it is. 

Q Did you see the cassette? 

A Yes, sir, I did. 

Q And it was inthe tape recorder? 

A YEs, sir, it was. 

Q And when you turned around at some later point 

you didn't see the tape? 

A WHat occurred was I listened to the cassette 
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after returning to Group Supervisor McMullan'8 office, I left 
and that was the last time that I heard and saw the tape. 

MR. TODEL: If the Court pleases, I renew my 

■> . 

objection at this time. I think that further witnesses 

c 

would have to be called before there could be any 
testimony by this witness, your Honor. 

THE COURT: No, I will adhere to my ruling. 

' ^ ** s 

I think there could be more witnesses,but that's 
a matter of the weight of the evidence. 

MR. LEVIN-EPSTEIN: Thank you, your Honor. 

THE COURT: They witness may answer. 

DIRECT EXAMINATION 

BY MR. LEVIN-EPSTEIN: (Cont.) 

THE COURT: Let me ask one question: 

You say you heard it for three minutes; was It 
that night? 

THE WITNESS: Immediately when I returned to the 

office. 


THE COURT: I see. Go ahead. 

Q Agent Castillo, before the voir dire by Mr. Tode 

I believe the last question I asked you was thi3: 


Would you please tell the Jury and the Court 
what — what,during the course of that tape where you over¬ 
heard the conversation, did Mrs. Rodas say and what did the 
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defendant Orlando Miranda say? 

1 

I A The defendant spoke and said that he had the 

package. The woman said that she didn't have the entire 
amount of money so she could only take part of the package 
— she stated that she had $6,000. 

9 c 

The defendant said that he couldn't split the 
package up and that she sould have the complete package and 

he trusted her for the balance of the amount which they had - 

agreed upon. 

He also stated that he would open the pakcage 
so she could examine it. She said no, she trusted him and 
asked him to put it in a case that she had in the back seat. 
That was the — that was the essence of the conversation. 

Q Did there come a time after this conversation 

or during this conversation that you had occasion to translate 
from the Spanish language, out loud, what was being said? 

A Yes, sir. 

Q Did you do this verbatim or did you do it in 

substance, what was being said? 

A I did it in substance. 

Q • For what purpose were you saying out loud what 
was coming over the wire? 

A So the other survellling agents would know what 

i was occurring during the surveillance, my supervisor included. 





. >1 



A 115 

„ 216 

6 Castillo - direct 

Q As you testified before, the other agents in th< 

car with you were whom? 

A _ Special Agent Schnakenberg, Group Supervisor 
McMullan was there and Special Agent Dolan was also there 


in the vehicle. 


MR. LEVIN-EPSTEIN: I have no further questions 


of thi3 witness. 


THE COURT: Cross-examination, Mr. Todel? 


CROSS-EXAMINATION 


BY MR. TODEL: 


You stated that you have been with the Drug 


Enforcement Bureau for 13 months? 


Correct. 


Q Prior to that you were with the Customs Bureau? 

A Correct. 

Q What did you do with them? 

A I was Customs Security Officer or Sky Marshal, 

if you will. Also a Customs Court Officer and a Customs 


Inspector. 


Schnakenberg? 


When for the first time did you ever meet Agent 


I was introduced to Agent Schnakenberg when 


I arrived from training and I was assigned to the group in 


which he works.. 
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I 

Q I see. 

In other words , you have known Agent Schnakenber 
for the past 13 months since‘you have been employed by the 
Drug Enforcement Bureau? ’ 

A No, slightly less, for approximately 11 months. 

Q Was he one of those —— like a partner of yours, 

that he'd train you? 

, A He was a senior agent in the group to me. 

*«• 

A I see. . ' „ , 


him? 


correct? 


Did you go out on various investigations with 


Yes, sir, I did. 

You went out on a number of them; is that 


Yes. 


Was Agent McMullan your supervisor? 


Yes. 


Did he train you, too? 


Yes. 


You mentioned an Agent Dolan? 


Yes. 


Was he also in this particular group? 
Yes, he is. 

How long did you know Agent Dolan? 


\ 
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A I know Agent Dolan, he came Into the group,I would say 

I knew him for three, four months. 

Q Now, Agent Castillo, from the point of time 

that the tape was missing, that would be on March 25 — 
sometime on March 25; is that correct? 

A Correct. 

Q Did you make any record or memorandum of the 

conversation that you overheard? 

A No, sir, I did not. *• ■■ 

(continued next page) 
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0 Did, if you know. Agent McMullan — was Aqent 

McMullan notified of the fact that this particular tape was 

» r •* - 

missing? 


McMullan? 


You re referring, I believe, to Group Supervisor 


Q That's right. 

, A - Yes. In fact, I think he informed me that the 
tape was missing. I didn’t inform him. 

0 When did he inform you that the tape was missing: 

A I believe it was a day or two later, from the 

25th, so I would say it was between the 26th and 27th, if I 
recall correctly. 


McMullan? 


Schnakenberg' 


Did you discuss the missing tape with Agent 


Yes sir. At that time — 


Yes or no? 


Yes. 


Did you discuss the missing tape with Agent 


Yes sir, I did. 

You stated that Agent McMullan and Anent Schnaker- 


berg and Agent Dolan were in the automobile and you stated you 
were translating what you overheard; is that correct? 


That’s correct. 
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Q Do you know whether or not Agent Schnakenberg 

made any memoranda as to what you had told him occurred? 

A I don't know, sir. 

0 Have you seen any memoranda made by Agent 

6 

Schnakenberg with reference to the conversation that you state 
that, you relayed to Agent Schnakenberg and Agent McMullan and 
Agent Dolan? - 

A No sit. 

0 Have you seen any memoranda by group supervisor 
McKullan with reference to any conversation which you had told 
them about that you had overheard in that automobile? 

A No sir, I have not. 

0 Would you say the same thing with reference to 

Agent Dolan? 

A That's correct. 

0 In other words, a day or two after that alleged 

tape was missing or lost, no one in the Drug Enforcement 
Dureau, as far as yoii know, made a record as to what you had 
told them; is that correct? 

A That's correct, sir. 

Q You stated that you listened for the first three 

minutes of this tape; is that correct? 

A Approximately. 

Q What rime did you leave the Drug Enforcement 


\ 

■ \ 
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j Bureau that afternoon when you were surveilling Mrs. Rodas? 

A It was in the afternoon. I would say about 

3:00, 4:00 o'clock. 

Q Was she — did she go into the car alone? 

A Prom 57th Street, sir? 

0 Yes. 

A No sir, I don't believe so. 

. Q Who went in with her? -i 

A I believe a girlfriend of hers, Georgie. 

Q Girlfriend or someone who also was working for 

the Drug Enforcement Bureau? 

A She was also working for the Drug Enforcement 

Administration. 

Q That's Georgie who had been convicted of a 

drug offense some time — she had been arrested in January of 
1974; is that correct? 

MR. LEVIN-EPSTEIN: Objection. 

THE COURT: overruled. 

A Yes, sir, she had. 

Q And she is the one who received a suspended 

sentence also; is that correct? 


trial. 


I don't know what her — the outcome was to the 


Was there any conversation between Georgie and 
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A 

Q 

e 

you not? 

A 


Yes, approximately. Three or four. 

You spoke to Mr. Miranda at a later date; did 

Yes sir., I did. 


Q Where did you speak to Mr. Miranda? 

Tn 

A I spoke to Mr. Miranda in Group Supervisor McMulj 

°^^ ce th® 57th Street headquarters. 

Q What did you say to Mr. Miranda and what did he 

* i 

say to you? 

A Mr. Miranda had been arrested at the — 


MR. LEVIN-EPSTEIN: Your Honor, I'd like to ob¬ 
ject at this point, only to the portion of the question 
which goes to what Mr. Miranda may have said to the 
agent, in respect of it being hearsay. 

If Mr. Castillo is being asked what did he say 
to the defendant, certainly that is proper. 

THE COURT: Ho. I think defense counsel can bring 
out both sides. The Jury don't have to accept what 
Mr. Miranda said, but I will let it come in anyway. 

A (Continuing) the conversation — you want me to 

continue? 


Q Yes. What did you say to Mr. Miranda and what 

did he say to you? 

A 1 had told fir. Miranda thathe had been arrested 
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2 

and that 

the Government had a solid case against him and 

3 

whether he wanted to give us information concerning any other 

4 

* 1 

people that may have been involved with him in the narcotics 


business. 

t *• 

. 

$ 



Mr. Miranda told me that he was innocent, that 


he was not involved in the narcotics industry and that he 

8 

didn't — 

that he wanted to speak to a lawyer. 

9 

• 

* f • 

That was the essence of our conversation. 

10 

Q 

Before that he had spoken with Agent McMullan 

11 

and Agent 

Schnakenberg; is that correct? 

12 

A 

That's correct. 

13 

0 

In other words, they had questioned him first? 

14 

A 

YEs sir. 

15 

Q 

And you weren't present during that questioning; 

16 

were you? 


17 

A 

No sir, I wasn't. 

18 

0 

Did you say anything that if he cooperated with 

19 

the Government, that he'd be able to go home? 

20 

A 

No sir, I never told him that. 

21 

Q 

Say anything about the question that there be 

2? 

very little bail, if anything, on him? 

23 

A 

I never told him that. 

24 

0 

What is the procedure when someone cooperates 

a 25 

L 

W1 th the Government, if you know? 
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HR. LEVIn-epstrin: objection as to irrelevancy 
What happened in this case is more pertinent. 

THE COURT: Ho. I wiU let hlm ansuer# ^ ^ 
extent he knows. 

A (Continuing) what I always tell «.u 

ys tel l the people who 

have been arrested, depends onthe court, x can . t promise 

Mm anythlnq “ if. favorable in the - i„ the 

event that the person does cooperate, but we h«v 

' Dut we h ave no control 

Of what the magistrate or the judges decide at all. 

0 Did you know that when Gloria Rodas and her 

friend Georgie had been arrested th*<- 

estea, that they were able to go 

home the same day they were arrested? 

I don know whether they went home on the same 
day that they were arrested. 

^ the following day? 

A I don’t know. 

(Continued on next page.) 
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CROSS-EXAMINATION 


BY MR. TODEL (Cont'd): 


Q When you told Mr. Miranda that the Government 

had a solid case against him, what did you tell him? 


you tell him? 


Specifically, what kind of a solid case did 


As I recall, I had told him that a person that 


was working for us made a purchase while he was being sur- 
veilled — that a surveillance was initiated at the time that 
he made the sale to her. 

Q And did you tell him that you overheard the 

conversation between him and this person, this woman? Did 
you tell him that? 

A I don’t recall if I told him that, sir. 

Q You don't recall? 


A No, I do not. 

Q In other word3, you may not have told him that; 

is that correct? 

A That's correct, sir. 

Q And the- solid case was that this woman said 

that she had purchased some cocaine from the defendant; is 


that correct? 


I had told Mr. Miranda that surveilling agents 


were there at the time when a purchase was made from him to 


I 
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Raise your right hand, please 


EDWARD 


MANNING , 


called as a witness. 


having been first duly sworn by the Court, testified 


as follows: 


DIRECT EXAMINATION 


BY MR. LEVIN-EPSTEIN: 


Q 


minstration, 


Mr. Manning, what is your occupation? 

I'm a forensic chemist, sir. 

Are you employed? 

Yes, sir. I am. By the Drug Enforcement Ad- 


During the course of your duties as a forensic 


chemist, what is your job? 

A Basically, sir, it is analyze substances that 

are brought into the lab to determine whether or not they 
contain a controlled substance. 

Q What is a controlled substance? 

A I can give you a for-instance. Cocaine or 

heroin or marijuana. 

Q Normally referred to as drugs or — 

A Yes, sir. 

Q What is your academic background? 

A I have a B.S. in chemistry which I received in 


V t 
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1971. ‘ 

Q How long have you been employed by the Drug 

Enforcement Administration, Mr. Manning, as a chemist? 

A Approximately three years, sir. 

c 

Q During the course of this three years' employ¬ 

ment, approximately how many alayses have you performed on 
questioned substances? 

A Approximately 1,400, sir. 

Q And during the course of those 1,400 analyses, 

have you had occasion to use numbers of different chemical 
tests? 

A Yes, sir. 

Q Are you fully familiar with each of these chemi¬ 

cal tests? 

A Yes, sir. 

Q All right. Do you perform the same tests for 

each questioned substance? 

A No, sir. 

Q What specialized training have you received 

since joining either the Bureau of Narcotics and Dangerous 

Drugs or the Drug Enforcement Administration, as it is now 
inown? 

A Yes, sir. On first joining the uureau, I re¬ 

ceived six months training . on the identification of controlled 


1 
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substances. 

Q And this was done by other chemists in the Drug 

Enforcement Administration? 

A Yes, sir, by a senior chemist. 

X3 Did this include both reading of literature 

and practical instruction? 

A Yes, sir, it did. 

Q In the laboratory? 

A That's correct, sir. 

Q With real and feigned questioned substances? 

A That's right, sir. 

Q Have you ever testified as a witness in a crimi¬ 

nal trial before? 

A Yes, sir, I have. 

Q Have you ever been qualified as an expert witness? 

A Yes, sir. 

Q Approximately how many times? 

A At least 25, sir. 

Q And each time you've been qualified as an 

expert in what field? 

A In forensic chemistry, sir. 

Q Mr. Mannir.j, I show you what has been marked as 

Government's Exhibit 1 for Identification and I ask you if 
you recognize it. 
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Yes, sir, I do. 


Can you tell the Jury how you recognize it? 


.Yes, sir. My signature appears in three places 


and my initials appear in three places. 


Can you tell the Jury how your signature cane 


to appear and your initials cane to appear on Government's 


Exhibit 1? 


Yes, sir." I placed them on there. My signa¬ 


tures are on the outside portion, which gives the dates 


that I opened it and the weights. 


Down the bottom there is a seal record on the 


innter portion of the plastic bags and the aluminum foil I 


just pit my initials to show that I did have it in my posses¬ 


sion. 


What is the purpose of the sealed bags, as 


you've described them? 


It is a two=fola reason, sir. One is for — 


be able to see what is inside and, second, is to keep a con¬ 


trol on the durgs themselves. In other words, to know the 


weights. 


When was the first time you saw Government's 


Exhibit 1 for Identification? 


It was on approximately the 30th of March, sir, 


1074, when I received it from the vault, 


1 
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Q What vault is that? 

A That's our .laboratory vault, si*. 

Q Did there come a time after having received 

the contents of Government Exhibit 1 for Identification that 
you had occasion to perform certain chemical analyses on the 
contents? 

A Yes, sir. I did perform analysis on the con¬ 

tents. 


Q I show you what has been marked as Government 

Exhibit 2 for Identification, Mr. Manning, and I ask you if 
you recognize that. 

A Yes, sir, I di. 

Q What is Government's Exhibit 2? 

A Well, the top portion of it is a report that 

the agents submitted to us, commonly called a BWD-7. 

The bottom part is a laboratory report, the sec 
tion that I complete upon completion of my analysis. 

Q And you completed the bottom portion of this 

report after having gotten a chemical analysis on this sub¬ 
stance? 

A That's correct. 

Q As a result of performing this chemical analysi 


do you have an opinion as to what the white powder depicted 
in that bag is? 
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A Yes, sir, I do. 

Q What is it? ^ 

A I found the powder inside this clear plastic 

bag containing a controlled substance, namely cocaine hydro¬ 
chloride. Sugar was also present in the exhibit, sir. 

r . » 

Cocaine hydrochloride was on a quantitative 
measure was found to be 68.0 per cent. 

Q , What was the net weight of the substance itself * 
In other worJs, just the powder, how much of it was there? 

A 283.51 grams, sir. 

Q Are you familiar with the transposition between 

the metric system and ounces? 

A Yes, sir, I am. 


(Continued on next page.) 
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2 i'DIRECT EXAMINATION 


3 BY MR. LEVIN-EPSTEIN:’ (cpnt.) 


Q Is that approximately ten ounces? 

A YEs, sir. It is. 

Q After having completed your chemical analysis 

of this substance, and preparing Government's Exhibit 2, what 
did you do with the powder that you had analyzed? 

A I returned it to its original container, sir. 

Namely, the plastic bag and the aluminum foil and inserted 
it inside this evidence bag and I sealed It and then returned 
it the vault, sir. 

Q ANd what vault is that? 

A That's the laboratory vault, 3ir. 

Q Very well. , 

Your Honor, at this time I offer Government's 
Exhibits 1 and 2 for identification, in evidence. 

THE COURT: Let me wait and see what cross-examination 
Mr. Todel may have. 

MR. TODEL: May I? 

MR. LEVIN-EPSTEIN: I have no further questions 
then, your Honor. 

THE COURT: All right. 

MR. TODEL: PLease bear with me Just a moment, 

i 

your Honor. 


’ 
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CROSS-EXAMINATION 
BY MR. TODEL: 

Q Do you know whether or not this package has 

been opened since you examined it? 

A Np, sir, it has not been. 

Q _ '* Have you wrapped the foil around the particular 
package? 

A No, sir. I believe when. I received it the foil 

was wrapped around it but I try and give it so you can see 
the powder so when I put it back I separated the two of them, 
sir. 

MR. TODEL: Ho further questions of this witness 

your Honor. 

THE COURT: All right. I'll receive Exhibit 1 
in evidence. 

MR. TODEL: May I approach the bench with 
reference to the receipt? 

THE COURT: Yes. 

(Side-bar discussion follows.) 

MR. TODEL: If the Court please^ I respectfully 
object to the admission on the grounds that I don't 
believe that there has been any testimony by any 
witne33 to the effect that this is the package which 
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the defendant is alleged to have given to Mrs. Rodas. 
Mr3. Rodas has never at any time testified with 
reference to whether or not the package the Government 

l 

is introducing, is the package she received from the 
defendant. * 

MR. LEVIN-EPSTEIN: Agent Schnakenberg testifitu 
after identifying this package when it was marked as an 
exhibit for identification that it was the same package 
that he removed from the attache case. 

He further testified that he placed it in the 
Northeast Regional vault. That it was later removed 
by Agent Kane. That Agent Kane then delivered it to 
the Regional — the laboratory vault. 

Mr. Manning has Just testified that be removed 
it from the laboratory vault, tested it and replaced it 

THE COURT: Mrs. Rodas didn't testify that it 
was the same package? 

MR. LEVIN-EPSTEIN: No. Mrs. Rodas didn't * 
testify to it because Mr3. Rodas , as you recall, 
the question was asked if she had ever handled. She 
said it was removed from the attache case. 

If the Court please, I will recall Mrs. Rodas 
and have her testify. 

THE COURT: I think it is sufficient identifi¬ 
cation, Mr. Todel. You can argue about it but I believ 
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it '3 satisfactory. 

MR. TODEL: Exception. 

MR. LEVIN-EPSTEIN: Thank you, your Honor. 

(In open court.) . . 

MR. LEVIN-EPSTEIN: The Government's Exhibit 1 

V 

for Identification, in evidence? 

\ 

THE COURT: It will be received. 

MR. LEVIN-EPSTEIN: And Exhibit 2? 

THE COURT: Well, Exhibit 2, I'm not sure about 
MR. LEVIN-EPSTEIN:May I redirect then, your 

Honor? 

THE COURT: Well, the witness has testified 
about it. I don't think you need the report to bolster 
his testimony. 

MR. LEVIN-EPSTEIN: I offer It as a business 
record, your Honor, and I can rebut — bring it out 
that way, if the Court prefers. 

MR. TODEL: I most respectfully object — 

THE COURT: No. I think Exhibit 1 is what is 
significant. 

MR. LEVIN-EPSTEIN: Very well, your Honor. 

THE COURT: I think it's — even it's a busines 

record, it '3 sort of prior recollection recorded. 

MR. LEVIN-EPSTEIN: It's not imperative. 
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THE COURT; I don't think it comes within any 
exception. Exhibit 1 will be received. 

MR. LEVIN-EPSTEIN: Thank you, your Honor. 

THE CLERK; Exhibit 1, previously marked for 

6 

identification is now received in evidence. 

(So marked.) 

THE COURT: All right. 

You can step down, Mr. Manning. 

THE WITNESS: Thank you, your Honor. 

THE COURT: Is there other testimony for the 
Government? 

MR. LEVIN-EPSTEIN: Your Honor, may we approach 
the bench briefly? 

THE COURT: All right. 

(Side bar follows.) 

MR. LEVIN-EPSTEIN: Your Honor, the Government 
intends at this time to rest its case. However, prior 
to resting the Government would like to inform the 
Court and MR. Todel that there are certain witnesses 
to the events that have been testified to already who 
it is not the intention of the Government to call. 

However, I would provide Mr. Todel with thi3 
list as I provide the Court and if Mr. Todel wishes to 
call them the Government will make them perfectly 
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Georgie, Miss Rodas stated that they cannot or win 
not tail. i do not know which one it is. 

MR. LEVIN-EPSTEIN: I do not either. 
the COURT: They stated they do not know. 

MR. LEVIN-EPSTEIN: They stated that they have 
no information that they want to give me as to 
Toni. I do not know how to interpret that. 

THE court: flu right, let us take a recess for 

Mr. Todel to speak to Georgie! We will resume in 
15 minutes. . 

(Recess taken.) 

THE COURT* Have I any report on Georgie? 

MR. TODEL: I spoke to Georgie, your Honor. 
Although it is my belief that she knows where Toni 

is and knows Toni's last name, she wouldntgive the 
information. 

THE COURT: Yes. ( 

Are you going to call her? 

MR. TODEL: I do not think she would add any¬ 
thing at this particular time to the trial, because 
I feel that I would have to do further investigation 
to determine whether or not I would use her at this 
time. 

By the way, at first when I entered Mr. 
Levin-Epstein's office Miss Gloria Rodas was with her 


I 









1 


n 

Summation - T 


355 


i 



The suprise was that until the first day of 

i 

l 

this trial, the defendant had r.o knowledge at all 
that there had been any knowledge at all that there 

i 

had been any tape made of the conversation on 

i 

March 2-th or on March 25th, the date when allegedly 

» 

tiie defendant sold cocaine to Government's witness. 

It was only, as one of tne requirements in 

i 

the first day of the trial, certain information was 

i 

turned over to him. I heard, and the defendant heard 
also, a tape and the second one where _ legedly 
$4,000 was turned over to him. 

He also heard the tape of the month of May 

*' • ’ » 

where there was further testimony of Mr. Pinol 

t • , • 

’around that particular time, but the defendant had 

• «** i 

no knowledge until the first day of the trial that 
there were tape recordings or tapes made refers to 

. . • ■ k * ” 

March 20th and March 25th. 

i 

I think it is important in this case to 

) 

. i 

begin to evaluate what is the evidence the Government 

has brought here in this case. 

The first witness for the Government was a 

I 

Mrs. Rodas. As you saw her on that stand, I was a ’ 

I 

bit surprised in tersrn of what my knowledge of the 
case was and in seeing this woman, how she looked 




A 140 

Summation - Todel 356 


and how sae was dressed. She spoke quite clearly. 

i 

She had a manner about herself, although a little 
hesitant. I imagine any person under pressure in 
testifying is a little hesitant but they are fairly 1 

I 

articulate, but the reason we were surprised, be- 

» 

cause the only picture I had of this woman was a 
picture which was introduced into evidence as 

i 

Defendant's Exhibit D, which shows a very alert, 
completely different type of person than the woman 
we saw on the witness stand. 

i 

I think you have to bring to bear in a 

• * * t 

case like this or any case in the future, even 
though the Government wants and tne defendant wants 
a Jury that knows nothing at all about the facts to 

i 

be prejudiced, but it doesn't mean you come to this 

I 

Jury here as peopfe who had no experiences at all in 
life. You come here as people who have to use their 
good common sense and their judgment as you used 
maybe yesterday, the day before or last week, and 
in your everydy experiences. 

You will have to make certain judgments on 
. your experiences and know-how in dealing with people, 
in sizing up people, as they come here. You are 
not here — well, you came here with a wealtn of 
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i 

human experiences that each and every one of us, 
including everyone in this Court has had. I mention 
it now because even tnough she was dressed the 

i 

way she was, you can look at this picture. Even . 
though you have a right to evaluate her as to * 

• . I 

the type of work she lias done prior to being a 
para-professional with the Board of Education, and 
prior to that she worked 14 years managing a bar. 

I don't know where the bar was located other than 

I 

in Brooklyn. i 

, t* 

• * , \ 

I don't know if any of you go to bars or 

* . # * 

1 . • ... * t 

' ' f, v .» % 

have been there but for a person who manages a bar 
for 14 years, there.is a groat deal of experience 
that they have learned in handling people and 

I 

talking to them and probably in every bar whether 
it is a fancy bar in Manhattan or a bar in Brooklyn 
or Queens, it is the same thing. 

I 

i 

You will have to evaluate this witness and 

I 

what her interest in this case was. This is a 

t 

very bright, shrewd type of woman who may be working 

j 

for herself in many ways. You heard her testify 
that she, on cross-examination it was brought out, 

i 

she was arrested in January of this year and that 
she had been involved in a conspiracy of bringing 
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into this country, not a few ounces of cocaine, but 
28 pounds of cocaine into the United States. 

This is a person you will have to evaluate 
as to what her purpose was in cooperating with the 
GonVermont and also you will have to evaluate whethe 
or not she did cooperate or something did nappen. 
Possibly the Government doesn't know or does know, 

I don't know. You will have to evaluate that. 

You have heard a number of the other people 

in the case who pleaded guilty received a five- 

' * , •* . • 

year probation without receiving any time, was able 

to get out on the street right after her arrest 

and otiiers were sentenced to 12 years, seven years, 

* | 

two years, one year. ■ ( 

■ i 

You will have to evaluate her testimony in 

what sue had to gain in reference to cooperating 

or period of cooperating with the Government. 

i 

There again you will have to make judgments on 

I 

people and how you size them up in terms of their 
background and the fact this woman had been in j 

prison. She has some motivation of not going to 
prison again. You will have to judge this, there ! 
is no question at all, and from the Government's 
witnesses and the United States of America gave 


i 
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i 

this woman $10,000, $6,000 on one day and $4,000 
on another day. 

i 

i 

The testimony that came out, she testified 

I 

before she got the money and after she got the 

‘ i 

j 

money, nothing was found on here. 

The interesting thing is here witn all the 
know-how, experience, the wealth of years of working 
for the Government, that the woman also who had been 
convicted in the same case with Mrs. Rodas, namely, 
Georgie, who also started to cooperate with the 

j 

Government, also received a probation, was at the 

• * , i “ ‘ 

* ■ . • . I 

, 

Drug Enforcement office, was never searched .before 

or after, went into the car with Mrs. Rodas 

when she had the $6,000 as she stated she did have. 

j 

No one searched this woman at all with reference 

I 

to what she had on her and they knew she had been 

involved before with 28 pounds of cocaine imported 

. 

into the United States. 

I 

I won't go into the question of reasonable 

I 

doubt. Tha-t is the responsibility of the Court. 

t 

You are going to have to find this defendant guilty 

i 

beyond a reasonable doubt. 

As I go through some of the testimony, it may 
be that I may overlook something. The fact I am a 





I 

I 
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lawyer doesn't toan I know everything, and sometimes 
during the course of a trial one makes a mistake in 

i 

judgment, one forgets something. it can happen to 
anyone. You have a right where in ray summation I• 
don't cover a point, you have a right not to just 
take what I say or what Mr. nevin-Epstein says, 
but you have a right to say: I remember something 
in the evidence as it occurred and they didn't men¬ 
tion it. '' ‘ * ’ ’ \ f ' J 

• * • • * . i 

. f < « . f > % 

You are the judges of the facts in the case. 
You have a right to hear the testimony if you want 
fc point cleared up. It may be if I forget something, 
you can place yourself in my position. You can sa/: 
This wasn't discussed in summation but we recall this, 
that or the other thing. 

I ask you to recall this particular thing when 
you get into the Jury room. Another interesting 
thing occurred here where the United States of 
America and the Drug Enforcement bureau with all 
its know-how took a recording. There was a tape 
reference to what occurred on April the 2nd, 1974, 
when alleged $4,000 was paid by Mrs. Rodas to Mirant. 
There has been no evidence introduced with reference 

to that tape. As Mrs. Rodas said, there is nothing 
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,v • . * j 

on that tape at alx « .th reference' to $4,000 at all. 

1 

This again is something you will have to evaluate 
a witness of. 


This is a very smart shrewd woman. I think 
I said to her during the course of my cross- 


examination with reference to that tape, I said: 
Was there any mention of cocaine at all? And she 
said: Well, Mr. Kirandola — if my recolleetionis 

not correct, yours controls — that Mr. Mirandola, 
whose middle name is Manuel and is called Mindola, 
there was no mention of Mr. Miranda about any 


cocaine. 


Then she says: I mentioned something; and 


that's all she said. 


At no time did the Government introduce that 
tape into evidence to corroborate this particular 
witness. As this witness said she heard the tape 
that tnere was nothing with reference to the $4,000 
appearing on there. 

Then we go to the next witness, since I am 
on the point of tapes. This Agent I’inol who testi¬ 


fied. here again the Government had tapes and 
nothing appeared on these tapes with reference to 


any conversation that this particular witness had 
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with my client, Mr. Miranda. 

t * , * 

No efforts were made to introduce this tape. 

I think I questions Mr. Pinol with reference to 

. V ;. 

the tape and I think I asked him whether or not 
he listened to the recording and he said: No. 

And I think the Court did ask him at that particular 
point whether or not he knew this was recorded 

and he said: No, sir; in answer to the Court. 

•S i 

MR. LEVIN-EPSTEIN: May I ask where Mr. Todel 
is reading from? 

* • • , i 

THE COURT: If you have a page ~ 

MR. TODEL: 190, your Honor. 

It got confusing if you go to page 189 
in the testimony when I questioned Mr. Pinol 

» 

with reference to the following: 

I 

"Question: Do you know whether or not there 
was a recording made of your visit to the bar on 
that day? 

"Answer: Yes, sir. 

Question: Have you listened to the recording? 
"Answer: No, sir." 

Now, here again we have a situation which 

i 

is a bit confusing because the Court did ask a 
question which I mentioned a minute ago but no refer- 
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once, with all the the Government hac 


to introduce anything re f ereri ce to conversations 

I 

other than what he rec,.. ed> pOS3ibly wight have 
been said at that tix;.e. 

I did ask Mr. hi., w hen he thanked 
Mr. Miranda, did he he was thanking him for. 

I recall his statement . , US; he did n ot. 

I asked him or i v . had beon asked what he had 

» 

in mind and I think th_ - eSt imony came out he had 

i 

it in mind what Mrs. Ro . rac had told him. In other 

I 

words, very clear that t . hen he tanked Mr. Miranda, 
he only had in mind as ; Wo what Mrs # Ro das had told 
Mr. Pinol. 

You have heard .'.x % ^ Miranda yesterday testify 
as to what occurred and what he sa i d and how he 
said it. When it come.. ev luating witnesses, you 

are going to have to ju. peoplo as to how they 

appeared and how they - . .. 3ressed themselves. 

i 

In evaluating hi. Miranda , I'd like you to 
really take into consi. . . ration th at sometimes there 
are little things vhiev. are said or which occur 
during the course of th, trial which really takes 
on fairly large signif 1 *. . ., ance in coming to a decision 


in this case. 
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Yon heard Mr. Miranda testify and he really 

didn't have to testify the way he did testify, but ; 

* \ 

he said he was going to tell the truth as he saw 
it and as he knew it. If ever there was a witness 
who was testifying in this case as to what occurred 
on March 25th in that automobile with Mrs. Rodas, 

I'd like you to consider this very carefully. 

I questioned Mr. Schnakenberg„ the agent. 

There were no fingerprints with reference to I 

the foil on the cocaine. In questioned with refer¬ 
ence to the valises, and he said there were no 
fingerprints taken from the valises. ! 

i 

This witness, this defendant could very easily 
have said to you, without getting into the confusion 
with reference to possible language here, that nothing 
happened at all in that automobile. It would have 1 
been the simplest thing for this defendant to say 
that. There was no tape recording of this, it was 1 

lost somewhere, the Government doesn't know, no 

1 . 

one in the Government knows.. No, sir. No record 
was made of the loss of the tape. No memorandum 
was made by any agents with reference to this con- : 
versation. * . • *. . 

This is something you will have to evaluate 
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. , . ' • I 

in terms of the fact that the defendant, at least 

! 

these tapes provided to the defendant for April 2nd 

I 

and in May gave the defendant a possibility of going 

! 

into these questions to see whether or not there 

c 

was anything on this tape which would be harmful 
to the defendant or of benefit to the defendant. 

1 

Hero we have a situation where there was a 
tape recording of an extremely important — in fact, 

t 

the most important part of this case, and no record 
was made ot it, of the loss, no memorandum made by 

1 

; 

any agents of the loss. Nothing was provided to 
this defendant as provided on April 2nd and May 9th, 
where there would be a possibility of testing a 
witness. 


I am not denying here that Mr. Castillo, 

the nice young man, is not a nice young man. You 

\ j 

will have to weigh this in terms of the seriousness 

I 

of thi3 case as to the fact that this particular 
item was lost. You will have to evaluate 

1 

Agent Schnakenberg’s testimony. He is fairly ex- 

( 

perienced and I could visualize this, and this is 
something you will have to use your own judgment on. 

i 

I would say possibly I am wrong and I might 
be doing him a disservice, but I think it was a good 


I 
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thing that his group supervisor McMulian was there 
because there was a different person. You will 
have to evaluate it in your own sxperience in terms 

I 

of what could have happened or could have occurred 
or what actually occurred as Mr. Miranda stated. 

MK. LEVIN-EPSTEIN: I object to what might 

have happened and speculation. 

THE COURT: They can't decide on speculation 
and infer on testimony and I think that's all 
Mr. Todel means. 

* . 

MR. TObEL: Anything I say here is not evi¬ 
dence. You can make certain inferences from your 
judgment of people. 

This defendant stated he is innocent of the 
charges and you heard him testify in this Courtroom. 
What happened to the $10,000? 

The defendant stated he never received $10,000. 
All the Government has in this case is the statement 
from this woman, the fact she gave him $6,000, she 
gave him $4,000 and on both of these occasions she 
was accompanied from the Drug Enforcement Bureau with 

her co-defendant, thia woman called Georgio, and 

'' * " . 

Georgia was never searched before or after. 
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In addition, Vve had tnis tnird person, Toni, 

} 

even though Mrs. Rodas said: Toni, I have known her 

i 

for a number of years out don't know her last name 

! 

and don't know where she is. 

* ) 

This is sonetuing else you will have to 
evaluate in determining — coming to a decision 
in this case because Toni, from the testimony, was 

i 

l‘ 

at the bar on almost every occasion that Georgia 
and Mrs. Rodas were at the oar. hasn't been 

I 

hero to testify. We don't know what occurred in 

| 

the bar when Mrs. Rodas had the $4,000 or the $6,000. 

i* 

\ i 

We don't know. 

fou neard the defendant testify as to what 
occurred. In a little while after Mr. Levin-bpstein 
sums up, the Court will cnarge you as to what the 

I 

law is in this case. I think that after you have 
heard the Judge's charge, the evaluated evidence 

I 

that came in here, anu really you have had tne 

:* ' i 

opportunity of evaluating the defendant in this 
particular case, it hasn't been a long trie’, and 

1 

I 

you have been able to evluate the agents ana also 

. .. j 

tiie lack of evidence, the tapes v/iiicii were in tne 
possession, of tiie Government, apparently no longer ! 

t 

in their >oss(:Soion wiuiout any explanation other 
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than what we heard her yesterday, and the fact that 
other tapes have been provided to the defendant 
which really in these tapes you heard nothing which 
was incriminating, otherwise they wouldn't have 
been introduced in evidence here by the prosecution. 

MR. LEVIU-EPSTEId: i object to the trial cac 
tics of tlie Government. 

I 

(Continued on next page.) 

* • I 
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» 



i 
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evaluate the testimony of any other witness. 

As I said before in evaluating the testimony 
of the defendant, you can consider the personal 
Interest that every defendant has in the result 

! 

of a case and, on the other hand, the difficulty 
of evaluating any other witness as to what took 
place between Mrs. Rodas and the defendant on 
March 25, 197^, this year. | 

t ••_*■'***• 

4 • *» ; ' . 

•• •*' There has been some reference to tapes 

i 

that were not used and witnesses that were not 

• » | 

here. There is a general rule on that that is 
stated, if it is specially within the power of 
the prosecution or defense to produce a witness 
who could give material testimony on an issue or 
to produce _other evidence, the failure to call 
the witness may give rise to an inference that the 
evidence would be unfavorable. 

You cannot draw any such inference with 
regard to a witness or exhibit that is equally 
available ;o both parties or where the witness 
testimony would be merely cumulative. There is 
no obligation on either side to produce all the 
evidence that might be brought in court, only to 









/ 
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} 

produce such that is deemed necessary and you 
al ways bear in mind that there is never any duty 

i 

on a defendant in any criminal case to call any 

witnesses or to produce any evidence. 

; ■ . •' .. - i 

Finally, on evaluation you are not to 

i ' / • - • . • • 

decide the case or any issue of fact on the basis 

of thelnumber of wltnessesjor the number of questions 

* .• / 

The Government has produced more witnesses than 

I 

the defendant but your decision should rest on the 

• • ; 1 . ' . 

quality of the testimony and the credibility of 
the witnesses and not on the number of the witnesses 

I 

or the length of their testimony. j 

Now, there have been some objections! to 
testimony, but not as many as in some trials. I 

i 

repeat what I said in the beginning, you are not 
to be influenced by the fact that there were 

I 

objections to some questions and some evidence was 

J 

ruled out and you are not to try to gues 3 what 
the answer would have been to a question I excluded 
and you are to disregard any evidence that I said 

* i 

should be stricken out and decide the case only 

( 

on the evidence that came in with my approval 
and without objection or with objection that I 
overruled. 
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